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RESOLUTION NO. 2022- 41

A RESOLUTION OF THE CITY COUNCIL OF BURNET,  TEXAS,      

RATIFYING THE ABANDONMENT AND VACATION OF PORTIONS OF
NORTH SILVER STREET, EAST BRIER STREET AND EAST POST OAK
STREET LOCATED WITHIN THE PETER KERR DONATION ADJACENT
TO BLOCKS 13, 16, 17, AND 18; AND MAKING SAID ABANDONMENT
AND VACATION SUBJECT TO RESERVATION OF PUBLIC UTILITY
EASEMENTS;  DIRECTING THE CITY SECRETARY TO CAUSE AN s

INSTRUMENT OF ABANDONMENT TO BE RECORDED IN THE DEED
RECORDS OF BURNET COUNTY; AND PROVIDING AN EFFECTIVE
DATE

WHEREAS, Section 311. 007 of the Texas Transportation Code provides a " home- rule
municipality has exclusive control over and under the public highways, streets, and alleys
of the municipality"; and

E-,
WHEREAS, Section 272. 001  ( b) of the Texas Local Government Code authorizes the

sale of a municipality' s interest in real property for less than market value if the
municipality' s interest in the real property is by easement and the conveyance, sale, or
exchange is with one or more abutting property owners who own the underlying fee
simple; and

WHEREAS, by minute order approved on May 24, 2005, and reading:
The first item on the agenda is a request by the City of Burnet to abandon/ vacate portion

of N. Silver Street, E. Brier Street and E. Post Oak Street located in the Peter Kerr

Donation adjacenl( sic) to Blocks 13, 16, 17 and 18.  These streets were originally platted
but never constructed.  A motion was made by Jim Roberts to approve the request and
seconded by Joe Everett.  Motion carried unanimously with Bret Burton abstaining ( 5— In
Favor, 0 — Against;  1 — Abstaining).   Councilman Riddell moved to accept the P& Z

recommendation, Councilman Ritter seconded, motion carried with a six to one vote with

Councilman Shell voting no."   
Council acted to action to abandoned and vacate portions of the aforementioned y
streets; and

WHEREAS, the action taken on May 24, 2005, neither included a map identifying
the segments of the aforementioned streets to be vacated, nor the approval of an
instrument memorializing the abandonment and vacation of said streets; and f

WHEREAS, Council adopts this Resolution to complete action to abandon and
vacate the aforementioned streets and authorize the execution and recordation of

an instrument recording such action.   

t
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

BURNET, TEXAS, THAT:

Section one,  Findings.  The foregoing recitals are hereby found to be true and correct
and are hereby adopted by the City Council and made a part hereof for all purposes as
findings of fact.

Section two.  Abandonment and Vacation of Street Rights-of-Way. Subject to the
reservations stated in Section three, below, that portion of North Silver Street, East Brier

Street and East Post Oak Street located in the Peter Kerr ponation adjacent) to Blocks

13,  16,  17 and 18, and more particularly described by hashmarks (///) on Exhibit " A"

attached to the instrument referenced in section four, are hereby abandoned and vacated
in favor of the abutting property owners, in proportion of their abutting ownership.

Section three.  Retention of Public Utility Easement.  Said abandonment and vacation
is subject to reservation of a public utility easement over, across, and under the entire
width and length of abandoned and vacated street segments.

Section four. Abandonment Recorded.  The City Manager is hereby authorized and
directed to execute an instrument releasing, abandoning and terminating the public rights-
of-way contemplated by this Resolution, in substantial form as Appendix "One" attached
hereto and such other instruments and documents reasonably necessary to facilitate the
purpose of this Resolution.   Upon such execution, the City Secretary to record said
instrument in the Real Property Records of Biarnet County.

Section seven.   Effective Date.   That this Resolution is effective upon passage and

approval.

PASSED AND APPROVED on the 10th

day of May 2022.

CITY OF BURNET, TEXAS

Crista Goble Bro       ,      y r
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APPENDIX ONE

ABANDONMENT AND VACATION OF PUBLIC RIGHT OF WAY



ABANDONMENT AND VACATION OF PUBLIC RIGHT OF WAY

THE STATE OF TEXAS

KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF BURNET

WHEREAS, on the 10t" 

day of May, 2022, the City Council of the City of Burnet, Texas, took
action on passage and approval of Resolution No. 2022-41, authorizing the execution and
recordation of this instrument.

NOW THEREFORE, for ten dollars ($ 10. 00) and other good and valuable consideration,

the receipt and sufficiency of which are hereby acknowledged, and for the benefit of all
present and future owners of the Abutting Properties,  or any portion thereof,  and in
proportion to their abutting ownership, the City of Burnet, Burnet County, Texas (" City")
had subject to the reservations stated herein, ABANDONED AND VACATED and, by
these presents, does ABANDON AND VACATE the Public Rights- af-Way Easement
describe as:

that portion of North Silver Street, East Brier Street and East Post Oak Street located

in the Peter Kerr ponation adjacent) to Blocks 13, 16, 17 and 18,

and more particularly described by hashmarks (///) in Exhibit " A" attached hereto and

incorporated herein for all purposes.

Reservations:   The City hereby reserves for itself a Public Utility Easement, for the
placement of below ground and above ground water,  sewer,  electric,  gas,  and

telecommunication facilities, within the entirety of the street segments ABANDONED
AND VACATED by these presents.

It is expressly agreed and understood that this is a release of only said Public Rights of
Way Easement and this ABANDONMENT AND TERMINATION does not release, affect
or impair the Public Utility Easement described in the Reservations herein, or any other
matters of record not expressly released hereby.  By execution hereof, the City confirms
and acknowledges the Public Rights of Way Easement as described in Exhibit " A" will

be of no further force or effect, save and except as stated in the Reservations.

Remainder of page to remain intentionally blank and signature page to follow:



EXECUTED T0 BE EFFECTIVE the  e day of M,,a. 2022.
r

CITY O RNET, TEXAS

David Vaughn, City Man er

ATTEST:
it  s r

RNET /       

Y

uq,,,«..,
c+_

9 :    

Kelly Dix, City Secretary
c "      

THE STATE OF TEXAS     §       ";        
u

COUNTY OF BURNET      §  
F , r•

o o 
TQ'

NFT,    ,

BEFORE ME, the undersigned authority, a N ta y Public in and for said County and State,
on this day personally appeared David Vaughn, of the City of Burnet, Texas, known to me
to be the person whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and consideration therein expressed and

in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the I(. day of w.    

2018.

Seal]

Notary Pu lic in and for the State of Texas
Q_

AY"•'
B"'  

KELLY A. DIXo.... ,:

My Notary ID# 121692 Y Commission Expires:    S - 9-  Z dZ5
r', i` % o'

t,

F oF SE}.      EXpi(8$ I+ABy 9 2025

AFTER RECORDING RETURN TO:

City of Burnet, Texas
Attn. City Secretary
1001 Buchanan Drive, Suite 4

P. O. Box 1369

Burnet, TX 78611
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Exhibit " A"      

Rights-of-Way Abandoned
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SPECIAL W TY DEED

H' T TE OF TEXAS

KNQW ALL PERSONS BY THESE PRESENTS:

Q,I71 1 Y O BURNET
f` 

t
h t       , i-      Burnet,  Texas,  a Texas municipal corporation,  hereinafter called

f G O t,'.f'or i consideration of the sum of ten doUars($ 10. 00), together with other good

and onsid to GRANTOR cash in hand paid by Hoover Building Supply, Inc.,
hereinaft r' al E", the receipt af which is hereby acknawledged, has GRANTED,
SOLD  O  ' E i by these presents does GRANT, 5ELL and CONVEY unto the
said G T          1n lot, tract or pazcel of land known and described as follows:

Al} t t o rtaic' parcel or tract of land being 28, 884 square feet, more or less,
located in t  ity o , Burnet, Burnet County, Texas, as more particularly shown
and des fib d i hi it " A" attached hereto and incorporated herein for all

purposes. 

r

r

r   

This canveyance is s m' e subject to the restrictions, covenants and easements, if any,
apparent on the ground, a d uti' y nents, if any, in use by the City or any other public utility,
or now in force and existi g,d#'      in e office of the County Clerk of Burnet County, Texas, to
which reference is here made or al o es. 

i
TO HAVE AND TO HO th e d cnbed premises, together with all and singular, the

rights and appurtenances there n yu se belonging,  unto the said GRANTEE, the heirs,
executors, successors and assign ore r, and G TOR does hereby bind its successors and
assigns to WARRANT AND FO    R DE D, 1 and singular, the said premises unto the

said GRANTEE, the heirs, executors, succe s rs        igns, against every person whomscever
lawfully claiming or to ciaim the same b , fthrc a h r der the City of Burnet, Texas, but not
otherwise.  

T' his deed is subject to all ease ents, ct ns,  covenants,  conditions and other

instruments of record.     

r l•-

EXECUTED at Burnet, Burnet County, T a fs t day of 2006.   —      —`'
r': r     

Attest:       Ci     t, Texas

j
o    _:-.

Christy Fath, C Secretary e Mayor
m r*
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STA' O        S:

COUr B RNET: 
i..:

CITY B J y'

f

t' S.

FIELD NO'I E to co survey plat for a 0.66 acre ( 28, 880 square foot) tract of la d rnrt,` f the Peter

Ken Donation o e C'   o Bu t, and being a portion of Silver Street and a portion of Btie Strm in the City
of Burnet, B t Te    .

f      

c=,,

BEGINNING at 1/?.' ` irorl rod r with plastic survey cap stamped RPLS 4452, at the nt tersection

of the south right- f` wa line o J     on Street and the east right- of-way line of said Si er et, for the

northwest corner of t cer in t`' 2, Block No. 18 of said Peter Kerr ponation,  the northb0e.' st corner of

that certa n 1. 24 acre act scn d as Exhibit " B", conveyed to Hoover Building Supply, Inc. in Volume
1129, Page 751 of the O#' t'cial,.P- ecords of Burnet County, Texas, and the northeast carner hereof, from
which a I/ 2" iron rod fo t'`  ' the i of intersection of the south right- af-way line of Kerc Street and the
east right-of-way line of said il r S r    , an-+ he northwest corner of the certain Lot No. 4, Block No. 37 of

the KeR Portion bears N12°   ' 0 "   ,     i ce f 344. 58 feet ( called 344. 4 feet}, and the northeast corner of

said 1. 24 acre tract bears N78 0' 0  ' E,,  is ce of 242. 34 feet;

THENCE Sl2° OQ' QO" E ( basis of t5ea s r    ' s survey) with the west line of that certain Lot No. 1 of said
Block No. 18, the west line of said L, 1Vo      e est line of said 1. 24 acre tract, the east right-of-way tine of
said Silver Street and the east line he o d  a e o. 40 feet to a 1/ 2" iron rod found with plastic survey
cap stamped RPLS 4452, at the point f       r of north right- of-way line of Brier Street and the east
right- of-way line of said Silver Street fo th so iwe corner of said Lot No. l, the southwest corner of said

Block No. 18 and the southeast corner he    
J

54
THENCE N78° 00' 00" E with the south Iine of said Lot o. 1, t` e south line of that certain Lot No. 4 of said

Block No. 18, the south line of said 1. 24 acre tract, th soat e f that certain tract of land conveyed to Linda

Sikveland in Volume 919, Page 530 of the Officia  ublic R rd of Burnet County, Texas, the north right- of-
way linc of said Brier Street and the north line h reo at dist ce of 125. 38 feet pass a l/ 2" iron rod found

with plastic survey cap stamped RPLS 4452, for'#he south acst corner of said 1. 24 acre tract, in all a totat
distance of 294. 40 feet to a computed point for th. a' i'#    in rsection of the west right- of-way line of i
Rhomberg Street and the north right- of-way line of sai B S eet, the southeast corner of said Linda

a Sikvetand tract and the northeast corner hereof;   
r`  ,'

l•   

r
THENCE S12° 00' 00" E with the west right- of-way line o'€-saie' om Street and the east line hereof, a
distance of 50. 00 feet to a computed point for the point of int ' se  o o khe west right-of-way line of said
Rhomberg Strect and the south right- of-way line of said Brier S e , theiuo. h ast corner of that certair, T„ et No.  
3, Block No. 17 of said Peter Kerr ponation, the northeast co r o hai rt ' n 0. 731 acre tracteon d to

Hoover Building Supply, Inc. in Volume 1223, Page 874 of th 9t I '    P ic Records of Bfiinetr., unty,  
Texas and the southeast corner hereof;     r

r'   r- x'

v    

THENCE S78° Od' QO" W with the north line of that certain Lot No. sa l6ck No. l7, tt, no r` ine of

said Lot No. 3, the north line of said 0. 731 acre tract, the north line t"i certainQ. 040 acre trac df land
known as Tract " C" and the north line of that certain 0. l27 acre tract of 12       as ract " 1 c yed to

Hoover Building Supply, Inc. in Volume 597, Page 721 of the Real Prapert sRecdrds of rnet Co Texas,

ti e north line of that certain 0. 01 acre tract of land known as Tract 5 ir. a u b l' e n A reement to4loover

Building Supply, Inc. in Volume 808, Page 303 of the Offtcial Public Record' o ur t County, Texas, the
north line of a portion of Silver Street ( abandaned by the City of Burnet, Texas), the    ng  - of-way line of
said Brier Street and the South line hereof, a distance of 344.40 feet to a 1/ 2'  ' o  t the aint afP
intersectioa of the west right- of-way line of said Silver Street and the soutt right1of y m of said Brier

Street, the northeast corner of that certain Lot No. 3, Block No.  14 of said Pet r Dd afi n and the
southwest corner hereof;      

f

r'    

n ni tnr. .. aL at.,, ....... a 1:„., 1, o.. e, F..:{. ! Cl....... ac on lictanrPc ac fn nwc•

f    -  -
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f
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w 3)     ? 00' 0" W, a distance of 122. 40 feet to a 1/ 2" iron rod set with plastic survey cap stamped RPLS
4 52,   r an angle point hereaf;

r r

4}$/ 00'_   "W a distance of 25. 00 feet to a 1/ 2" iron rod found in the east line of that certain Lot No.

4, Bl ck o. 13 o id Peter Kerr ponation for the northeast corner of that certain tract of land

conve to y De Stout in Volume 725, Page 560 of the O cial Publ c Records af Burnet

Cot xty,, th s east corner of that certain 0. 583 acre tract conveyed to Jimrnie Benes, Jr. in

Volume 5, $ S/ o the Official Public Records of Bumet County, Texas and an angle point
hereof; f     

r           

5) N12° 00' 00" V wj Ch t e     ne of that certain Lot No. 3 of said Block No. 13, the east line of said

Lot No. 4, t   ' e ine said 0.583 acre tract, the west right-of-way line of said Silver Street and
the west line h t''eof ce of 197. 00 feet ( called 196. 38 feet in said Jimmie Benes, Jr. deed) to a

1/ 2" iron rod se t̀, v t plas c s ey cap stamped RPLS 4452, at the point of intersectian of the south
right- of-way line o     '   J on S et and the west right-of-way line of said Silver Street for the
northeast corner o s '   L      e northeast corner of sai d Block No.  13 and the northwest

corner hereof, from hic a t,  i on rod found bears S62° 53 t 7 W, a distance of 2. 38 feet;

THENCE N78° 00'00" E with the got rig  - o ay line of said Johnson Street and the north line hereof, a
distance of 50.00 feet to the Point of e nn taining 0. 2$ acre.

1:   

t

f   

oQ
U} C   +"` 
4.1 L. 1
cr    N

Ja- r-;
r"    

c-

r r—   Cj r+i:,
r

r 1--

W   ` G

f

I'      
C C

W

J         O   :—i!_
CC7

L--__    `"     

I I: i7
rni
x

Q
DO

J.

c' i

r

L-   j

t

fl
r

1} 1  :-   
F'.

4 •}  

1

5f        

y1

f

fJk. F     .

r o A     .

RO N



4
t'

F

r

1        r.- ___. __.- _ . ,.._- _.-.-  _.-- .. ._._ 

RHOMBERG S1RfE7
x., ao. 

F StT00' 06' E

t -       G:3       
f.

I r'   `.'

s

r- --  

t

f
7

Y          1
r   t-

y
q

S

f j rj..

r'•.•+'                

yp"
c

C
r''  k

t

LY7

ir.''" 

4- c
a

I
r.``—          

a m
i r      x

j t

rr
s.n.—

a       `     s   
r

r,.       
i

t a  

tf
1-'''  r   

y  

y

W      y}          . ,+(   R        i p"Rw
r     .•-"'

l,  ,,

3.     

4•`

rn -

y
r

r,,'  ,,.   

1.,,     '-,_
r`     

i. 4r bo  `

l    A 1 f

gf
h            c s a..

ws;    d e-  
4-     —

n S12' 00' 00' C 29t. W'

5
o-'" _ —. __--,.io0'--o—+i..»

S LVfRSTRFET

w£ t)
ao"

SitVER S t
e+ oonco e• tra ar or

Ort  . w1
N1I` DO' 00 W 127. 0'

Q 
g$  
R=   

r      .-'" r  

r i 8    \     

vL      

a zroo' oo' w, o. 00 Xf     +  
g-•r, 

ro   .
c.

ss> o.. . c)       f

F. 
1

y

n.. x-+ am

lt, 8
t Q

I' i         i S i    l' 
r,.' 

fr 4 F   
F

C I
k    ;¢` 

I

1
r-'''_ -_ __ __ _ _- __     

j  r  ;

1
I   ,..  ,    1

l
1_:, .   1

y„.       

w I
1

1

a 4    _ __ _ _     

I a I   «     Fi

p1s
r .

e' f I          1

i w<       t r r'      

b

g

3 g"   I M

y a:   `   t  
1 1 e

v A`b 8• r'' y yt   skq
aa  e t f

y R g< 
p

a   

p

g b.' °  a   
tt

5      
t. r'',..`

b i
7f   .  

p    

a

Y, '

y  

p ; b 

I    !'
E e8

1   •t

r



a wi une f tiirtlfi191ft W8S F' ILED CJf1

ti
r'       

afld 8 181 f119 3 8tr1 f) I fY19 BS( VIlBi., i 1;:;.,

RECORE? in ihe t iGAL PUBLIC R CORDS,, , ,    ;,•,,,>.

f

C TEXA,S M the wk rnR.•' •, ..  ,.

fi,   •     

r:.

S

h     /

j    J

f

b

p ^  '  '  

Anyr prov sior, nereir, whAct, restricts me sale,t; ar

or the descriaea reel propeny beceuse ot oa rr a,reo. sd
M vafid emd tx nfor ceable cmd fetfetal ter r.      '"

r       

1,
r.  

J
i f_1. f

1

r,     

r-
y   ,r'',-

s   '        
c'   >

o

U',=,

J

f

5

y   
r n

N

y   J
T
jr

G c

0 iTS

N
x

C7

I
I    ---    ,•  

i

Y  

p    -'..       . .    :  
f

c-•  R-      J}

rf

1

t     

f:



r u u st rrus Instrurr eM wes F11ED dn 1Na d te
art ped herean by me and was dulyf

RECOR D p r the pFFIC1Al. PLJBUC R COROS
TEXa1S bti the voNxr

lanei I' a kei

gy      
ry        

h8l91fl WhIC 1 SCf1ClS tl14 al@ r9tdi#I fNlR1'!
k cfescribed reei prOperiy beCause Of GbIOf Ct t8C9 i6

hn+aiki and tx iarceable cmder fecleral taw

f          

rt

r44
5r

Y.!

4

s

r

1   

r

f
Y..'.'

c:;: c

N

Y'      c=:

1 t   r 4   ? w   4   +:1 r n rn

o   :"y.?     
r   

p   -",c,,c

l.L.   G_    q
C

C?   
r fr 

J`

N I

fl4-   `  f

f,     }

r`""..

y  '      {

f.

l     

j

f

f



L

E TE OF TEXAS  §

r KNOW ALL MEN BY THESE PRESENTS:

O         OF BURNET  §

f` That T E CITY OF BURNET, TEXA5, a municipal corQoration, acting by and through

its ul ele ed a    , DENNIS L. KINCHELOE of the County of Bumet, State of Texas, for

and' ' n co d r'atio the sum of TEN  . AND NO/ 100   $ 10.00 DOLLA.RS and othert

considerat dns  ' f d pai by the grantees herein named,  the receipt of which is hereby

acknowle d t ave Q IMED, and by these presents do QUITCLAIM unto HOOVER

BUILDING UP, Y 1 1. of the County of Burnet, State of Texas, all of its right, title and

interest in and ta fo described real property situated in Bumet County, Texas, to-wit:

Being a 0. 49$, ac e tr of and out of the Peter Kerr ponation, Block 17, Lot 4 in the

Cit of Burnet,   ex s, b i a rti n of Post Oak Street, of the Cit of Burnet, BurnetY Y

Couniy, Texas, an bei g for articularly described in Exhibit" A attached hereto and

incorporated herein f al. u ose . Said property having been abandoned by the

City Council of Burne t,`    xas, n th 8`    y of April, 2003.

f}
r'   

f

Subject o any visible and a dt r dways or easements over or across the subject

property.  Subject to the ordinance andj, restrictions c P''t e City of Burnet, Burnet County, Texas.

TO HAVE AND TO HOLD all of its ght, t( tle nd terest in and to the above described

property and premises unto the said grant  , s, h ir' heir and assigns forever, so that neither the

City of Burnet, Texas nor its successors, le ntafiiaves or assigns shall have, claim or

demand any right or title to the aforesaid property,  re o appurtenances or any part thereof.

L-

C

o
DATED this day of Ma Y

r;'   03.     

a       a
U X   ``

h—       TH IT  OF I NET, T' EXAS

o

2s

L7   "  BY.       r

a;          e L Mayor
u   ""'     

o HE STATE OF TEXAS

COUNTY OF BURNET

ft

This instrument was acknowled ed before me on this       d of g
20Q3,  by DENNIS L.  KINCHELOE,  Mayor of the City of Burnet T      ,  a m icipal

corgoration, on behalf of said corporation.

CRISTA D icNOTARY PU

Stats oi T xa
ary Pu lic– State of Tex

n' rt'• w, 02--      
Commission Expires:     0

pTlttfPtl NamA• f-•       .
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