
RESOLUTION N0. R2022- 55

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET,

TEXAS APPROVING AN INTERIM CONTRACT FOR FIXED BASE
OPERATION SERVICES FOR THE BURNET MUNICIPAL AIRPORT.

WHEREAS, the former Airport FBO has tendered its resignation; and

WHEREAS, City Council after a request for proposal selection process authorized the
City Manager to negotiate a contract with Crosby Flying Services LLC, to be the Fixed
Base Operator at the municipal airport; and

WHEREAS, the Parties desire to enter into this Contract, as an interim agreement until a
longer term contract can be negotiated.

NOW,  THEREFORE,  BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF
BURNET, TEXAS, THAT:

Section one.  Findings. That the recitals to this Resolution are incorporated herein for
all purposes.

Section two.   Approval.  The Interim Fixed Base Operator Contract- Crosby Flying
Services LLC is attached hereto as Exhibit "A" is hereby approved.

Section three.  Delegation of Authority.  The City Manager is hereby authorized and
directed to execute,  on behalf of the City,  an agreement in substantial form as the
attachment hereto, and take such further actions and execute such ancillary documents
as may reasonably be necessary to facilitate the purpose of this resolution.  Further, the

City Manager is authorized,  without further action by City Council,  to terminate the

agreement pursuant to Article I Section ( c) therein upon his determination that such

termination is in the best interest of the City.

Section four.   Open Meetings.   It is hereby officially found and determined that the
meeting at which this resolution was passed was open to the public and that public notice

of the time,  place and purpose of said meeting was given as required by the Open
Meetings Act,

Section five.  Effective Date. That this resolution shall take effect immediately upon its
passage, and approval as prescribed by law.       

PASSED AND APPROVED this the 14t" 

day of June, 2022.

CITY OF BURNET, TEXAS



J
Crista Goble Bromley,    ayo

ATTEST:
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Interim Fixed Base Operator Contract- Crasby Fiying 5ervices LC

F1XED BASE OPERATC3R CC3NTRACT

STATE OF TEXAS

KNONV 1L,L PERSONS BY THESE PRESEfdTS:

COUNTY OF BURhtET     §       

This contract (" Contract"} is entered inta by and between Gity af Burnet, a Texas home
rule municipalify  (" City"),  and Cr.osby Flying Services LLC,  a Texas limited fiability
company, (" FBO"}, who may be individually referred to herein as "'Party" or coliecfively
as " Parties".

1iVIT fESSETH

YVHEREAS, the farmer Airport FBO has tendered its resignation;   

V HEREA, City Cauncil after a request for proposal selection process authorized the
City lVlanager ta negotiate a cantract with Crasby Flying Services LLC, ta be the Fixed
Base 4perator at the municipal airport;

HERE S, the Parties desire to enter into thi Co tract, as an interim agreement untii
a longer term contract can be negatiated.

f OtN THEREF4RE for and in cansideration of the monthly cash consideration
payments by and between the Parties and furthsr consideratian of the mutual
covenants, benefits, agreements and obligations between the Parties, City and the FBO N
agree as foHows:

CONSIDERATION

City snaif pay a fixed based operator` s fee # o the FBfl,  the cash sum ofi eighteen

thousand AND N41100 D LLARS {$ 1$, OOp} per month, the first such monthly paymenf
to be paid on the first day af JULY, 2022 and a like payment on the 1St

day of each
month thereafter during the term of this Contract, for services as a fixed based operator
at Burnet Municipa{ Airport (" Airport").

The FBO shall pay as a hangar rental fee to City, the cash sum of ONE DOLLAR
1. 00) per manth; the first such monthly payment to be paid on th+ first day of JULY, 

2022 and a iike payment on the 1st

day of each month thereafter during the term af this
Contract, Said hangar is an eighty-foot by eighty- foot 80' x 80') meta! buildir g for use
as .a hangar- shop- office- terminal buifding (" Premises"), as shown in Exhibi# " A". The

City reserves the right fo relocate the FB4 at any time during the term of the Contract to
similar ar better facilities as deemed necessary by the Ciiy.    

The FBO shall # rack and repart a11 fuel dispensed and shal! nate al1 gallons pumped,  

both self-service and full- service. The FB4 shall pay to City the entire proceeds of the
sale of al3 fuel saies cotlected by the FBO.     

4

TERAA

This Contract shail be effective as of the first day af Ju(y 2022 { the " Effective Date") and

shail end on the last day of October 20 2. Such term may be renewed with he mutual
consent of the Parties.
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Interim Fixed Base Operator Cantract- Crosby Flying Services LLC

TERliA{ iVRTl0 4

1.       The City shall have the right to terminate this Contract, in whole or in part,
an the occurrenee of any of the foiiawing events:

a_       Failure on the part of the FBO 1) to pay rent when due unless such
failure is corrected within a ten ( 10) day period of the date due, or
2} faiiure of the FBO to pay the City any monies that become due

a td owing to the Gity by the FBO under any other lease or
agreement thaf is at that time in effect between FBO and City.

b.       Filing by or the fina!  adjudication af #he FBO of any petition in k:
bankruptcy oe the making of any transfer af eneral assignment for
the benefit of creditors which has not been previousiy authorized by
Gity.

c.       Should fhe Premises cease ta be used for aviation purposes, be

used for unauthorized purposes, be abandoned by the FB4, FBO
fites bankruptcy, dissalves or forfeits its corporate charter, or FBC3
aifs to adhere to the terms of this Contract, City sha l have the Y

authority to suspend or terminate this Contract except that FBO
sha11 have the app4rtunity to cure as defined herein. 1n the event of
the abandonment of the Premises or any portian thereof,  ar

discontinuance of the FBQ' s business aperations, or any portian
thereof, City shall nat be responsible for the custodial protection of fi'

me chandise, fixtures, or equipment abandoned even though it is

necessary for the City to remove same from the Premises for
starage or disposal.

d.       Loss by the FBQ cfue to expiration or revocation of any special
licenses, permit or certificate necessary for conducting activities as
defined herein at the tevel of service required by terms contained
herein.  

e.       The failure of the FBO to perform substantialiy or keep or abserve
any of the terms, cavenants, anct conditions which FBO is abligated
to perfarm, keep, or observe under this Cont act after the expiratio  
of the thirt}r ( 30} day period after written warning ar ultimatum given
by the City ta the FBO fio correct any such deficiency or default.
Shoufd the remedy of any breach reasonably require more than
thirty { 30) days in execution,  FB shall be given such additiona(  

time as may be deemed necessary by CEty.

Provideti, however, that as ta those actions or circumstances which
FBU should do or discontinue doing or carrec# which create a

danger or are derogatory to aviatian activities, the deiii quency shail
be cured by FBU immediateiy, without natice by City. Con itians or
citcumstances creattng a cEangerous situation or which are or may
be derogatory ta aviatian activities shall be conclusive if such
deterrnination is made by the Federal Aviation Administration,
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Interim ixsd Base Operator ContracF- Crosby Fiying Services tLC

Texas Department of Transportation, or City. The term derogatory
as herein used, shaii mean thase things which do or reasonabfy
appear to hindec av a#ion activities.

2.       The Cantract may be terminated for convenience by either the FBO ar the
City upon written notice of either Party of its intent ta terminate at least
thirty days (30) prior to the ending date of the current term.

3.       This Contract may be terminated far convenience at any time without
cause and without notice upon mutual agreement between City a d FBC).

4,       It is understood and agreed, by and between the Pa ties erefo, that the

continuing use of the Airport as an airport for generai aviatian is essential
ta the operation of FBO, and that failure to continue the use of the Airpvrt
for airport and a iation purpos s shal{ constitute a default in the Contract
E y City; and upon giving notice ta City by FBO af suc defauft and fiaiiure

to cure such default witY in thirty ( 30) days after the giving crf such notice, 
the Contract shall terminate and end as af the date ninety ( 90) days after
such notice shall have been given. FBO' s remedy shall ba limited to such
cancellation and removal,  or relocation of personal praperty owned by
FBO.  The City shall not be respansible or liable for any actual or a
eonsequential damages that may arise from such cancellation.

PURPt} SE

The purpase af the Cantract is for an FBO ta provide twenty- four ( 24} haur services to
pilots and aircraft which use the Airport inc(uding but not limited ta the dispensing of fuel
and the operation of an aircraft repair facitity in campliance with Federal Aviation
Administration ( FAA} regu(ations and approved practices.       

The FBO shail have the exclusive use af the Premises located on Airport except that

City shall have access and use af the meeting room, piiot' s launge, restraoms and lobby
for use as a terrnina! t uilding and for City re(ated events.

The FBO shall not exclude the general public or any persons desiring to avail
themselves of the services of the FBO and of the use of the Airpart facilities; except that
the FBO shall have the authority to refuse service when, in his or her apinian, such
service could resu)t in a danger to employees, visitors, the City, state or United States
government ar to the general public, or FBO befieves such service is an illegal a t. The

BO sha4{ not give preferential treatment to its customers b rt any and aii persons shali
be given impartia! access to and use of the Airport facilities and services, subject to the
rights of the FBO as provided herein.    

f;

SERVICES BY FBO

1.       The BO shall servic customers and their airplanes with aviatian grade

fuels provided by the City.  The FBO shal! report fuel d spensed on a
monthly basis and shall pay to City, within ten ( 10) business days, the

entire praceeds of the sale of ali fuet sales during the reporting period.
2.       The FB4 shall provide the genersl services af an FBO as that term and

sasd services are usually agreed i and understood in the management
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Interim Fixed Base Operator Contract- Crosby Flying Services LLC

and operation of an Airport within the Central Texas area and in addition,

the FBO shall senrice aircraft needing f ei and supp{ ies on a twenty- four
24) hvur a day basis.

3.       The FBa shall operate an aircraft epair facility in compiiance with FA A
reguiations and approved practices. 

4.       The FBO shali maintain the Premises in a neat,  orderly and attractive
condition and shall maintain the area immediately adjacen#  to anct

surrounding the Premises 6uilding.

5.       The FBO sha11 set such reasonable fees and rates far services consistent

with standard practices for similarly positioned providers except that such
fees and rates shall not be detrimental to the operation of the Airpart. The
FBO will provide the City with a list of charges upan request.

6.       The FBO shall purchase and maintain in force the following insurance
coverage:

a.       Comprehensive General ( Public) Liability Insurance palicy cavering
its operatian as FBO,  in the minimum amount af  $ 1, 000, 000

combinec(  single limit coverage,  on a per accurrence or claims

made basis and $ 1, QOO, Q00 aggregate iimit.

b.     Aircraft Liability fnsurance poticy to cov r a1I ffight operations of FSa
in th  minimum amount of  $ 1, aoa, 00Q combined single limit
coverage,   on a per occurrence or ciaims made basis an

i 1, 000, 000 aggregate limit.

c.      All policies shal! name City as an additional named insured and
provide for a minimum of thirty ( 30) days written notice to the City
prior to the effective date of any cancellation, material change; ar
lapse of such policies. The City shall be named as an additionally
insured to protect against iosses ihe Gity may suffer. Should the
City have sus#ained damages, the City shall be paid first for its loss
a ainst all other ciaimants.  BQ shail provide Gertificates af

Insurance and enforcement to the City for approval befare work
commences.  Notwithstanding other provisions herein cantained,
Gity may cancel this Contract with or without natice to FBO should

FBO' s insurance lapse far a period of thirty ( 30) days or mure. City
may elect to reinstate and revive such Contract af#er such
insurance obligation is cured by FBO.  City shaH be listed as a
Certificate Holder an FBO' s insurance and shall receive not+fication
of any lapse.

d.       A copy of said po(icies sha(E be provided to City by the FBO at the
beginning of the term of this Contract, tagether with a paid receipt
showing said policy premium paid for one ( 1) year in advance, and
a paid receipt showing one  ( 1)  year paid in advance annuaUy
thereafter.  City shall be named as an additianally insured in the
FBO's po{icy
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interim Fixed Base Operator Contract- Crosby Ftying Services L. LC

7.      The rB0 shalf indemnify CiEy against loss and hol Cit harm{ess

from any loss or damages occur ring as a resul of the negiigence of
the BO in #he operation af this Contract.

8.       The FBO shail submit to the City ail daily inspection records and other
recards that shali be required by City including but not limited to a! i
records required by the fuel supplie,  State of Texas and the Federa!

Government.

9.       The FBt shalt pay to City the applicable rafie for utilities used in the
operation af the Premises and the vperation af the business of the FBtJ,

with said payments to be ma e to Ci y as required by City ordinance.

SER1lICES BY CITY

City shall pravide services as inciuded herein subject to apprapriatians as nated herein,
except that City shal! na longer provide such serviees in the event that City ceases to
aperate the Airpart.

1.       City shail provide fuel storage tanks and shall purchase sufficisnt a iation
grade fuel for fuel for re- sale,  provided that such fuef is available or

allotted ta Ciry.

2.       City shail provide, at no cost ta the FBO, the utilities needed ta oper te the
ighting and other systems operated and maintained 6y the City.

ENFORCEt tEl T OF CONTRACT PROVlSIQNS

In the event Ci#y ar the FBO shail waive the enforcement af any of the terrns or
conditions of the Contract, said waiver shatl not revertt City or the FBQ from ar y
subsequent enforcement of any term or condition thereafter and such waiver sha11 nat
be considered a course of conduGt on which the other Party may re y_    

ASSIGNtY1EWT OR SUBI,ETTING

FB may not a sign this Contraet ar subiea e any part of Premises without the consent
of the City. Any attempt to assign ar subiease withaut City cansent shall be nuU and
void. Neither the aeceptance of rent from any ass:gnee or sublessee, nor #he passage
of time after any such assignment or sublease,  shall constitute a waiver of this

prohibition. City' s written approval to any particular such assignment ar sublease shalt
not const tute Gity"s approval of any subsequent assEgnment ar subfease and shal! not
r lieve FBO from the pehormance of its obfigations hereunder, including, but nat limited
to, the payment af lease payments. Sale, assigrrment ar change in the principals of the

FBO`s corparatian shail be considered as an as signment for purposes af this section.  
e

Any assignment ar sublease approved by the City must remain in campliance with fihe
terms and provisions of this Contract.   i:

TAXES

FBO shall pay, before delinquency, any and all taxes, license fees, occupatiana! taxes
or assessments lawfully levied on accaunt of FOB' s occupancy and a!( taxes upon

FBO' s fixtures, equipment and persQnal property in and on the Premises, whether ar nat
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interim Fixed Base Operator Contract- Crosby Flying Services LI.0

affixed to the real property.   In addition,  FBO agrees to pay any ad valarern taxes
assessed an the Premises.

NO d- DISCRiMiNATiON

The BO, for himself and his personal representatives, as a part of the consideration

hereaf, does hereby covenant and agree as a covenant that:

1.       No person on the graunds of race, colar, sex, religion; or national origin
shaEl be excludecf from participation in,  denied ths benefits of,  or be
othervuise subjec#ed to discrimination; and,

2.       That in the canstructian af any impravements on, over, or under such iand
and the furnishing of services thereon, no person on the grounds of race,
colar, sex, religion or nation origin shall be excluded from participation in, 
denied the benefits of, or othenn ise be sub ected to discrimination; and,      

3.       That the FBC}  shall use the Premises in compliance with a{l other

requirements impc sed by or pursuant to Code af Federal Regu{ations, 
Title 49,   ' franspartation Subtitle A,   C) ffice of the Secretary of

Transpo tation,   Part 21;   Non- Discrimination in Federaily Assisted

Programs af the Department of Transportation -- Effectuation of Title VI af
the Civii Rights Act of 1964, Secti n 21. 5 Discrimination prahibit d; and,

4.       That the FBO shall at a1l times use the Premises in compiiance with aii
Non- Discriminatian laws,  either in effect at the present time or those

promulgated in the future, af the United States of America, the State af
r

Texas, the City of Burnet, and the Federal Aviation Administration, or their
successors.

f
ABIDE BY ALL LAWS

FBO agrees to abide by alf laws, statutes, ordinances, rules and regulafions of the
Federaf Aviation Administration,  Texas Department of Transportation,  Division of

Aviation,   State of Texas,   Texas Commission on Environmental Quality,   the k

Environmental Protectian Agency, City of Burnet and of all other duly constituted public
authorities having jurisdiction. No provision in this Cantract shalt be construed as being
in conflict with Federal Aviation Administration Rules or ather laws; and this Cantract

shall be construed as being in harmony with such laws in the case af any conflict. FBO
agrees to canducfi all activities on the Premises in accordance with the standards naw

established or that may be established ( ater by any competent and lawful authority.  
Furthe, FBQ agrees to abide by the manufacturer' s direction in regards to the use,
starage and d sposal of pesticides, herbicides, hazardous chemicals, fuel, oil and other

chemicals; including their containers except for a ccanflict with a super or law whieh shail
be adhered to strictly.  

Notwithstanding anything i erein contained that may be or appear to the cantrary, it is
expressi  understood and agreed that the rights granted under this Contract are

non- exctusive, ancf City herein reserves the right to grant similar privileges to ather fixed
based operators on other parts af the Airport.

STOR 11 l VATER COMPLfA1 CE

Page 6 of 10
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interim Fixed Base Operator Contract- Crasby Flying Services LLC

1.       Natwithstanding any other provisions  r terms of the Contract,  FBO

acknowleclges that the Airport is subject to federal starm water r
regu{atfons,  40 C. F. R.   Part 122,  far  " vehic{e maintenance shops"

including vehicle rehabiiita# ion, mechanical repairs, painting, fueling and
lubricatior), equipment cleaning aperations and/ or deicing aperations that
occur at the Airport,  as defined in these regulations,  and state law

cancerning the prohibition against water pollution, as providecf far in TEX.
WATER CODE ANN. 26. 121, as amended.  FBO further acknowledges

that it is f miliar wittt these storm water reguiations, that it conducts or

operates    " vehicle mainfenance"    ( including vehicle rehabilitation,

mechanical repairs, painting, fueling and lubrication), equipment cieaning

opera#ions andlor deicing activities as defined in the federal storm wat r
regulations; and thet it is aware that there are significant penaEties for iv;

submitting false information, including fines and imprisonrnent for knowing j

violations. For purposes of this section " vehicie" hall include but not be

limited to aircraft.

2.       Notwithstanding any ather provisions or terms of this Gontract, including
the FBQ' s right #o quiet enJoyment, City and FBa both acknowledge that
close caope+ration is necessary to ensure compMiance with any starm water
discharge permit terms and cond tions, as wel{ as to ensure safety and to
minimize costs. FBO acknowledges that, as discussed mare ful4y betow, it
may be required ta undertake steps to minimize the exposur of starm

wate ( ar d snow melt) to " significant materials" generated, stored, handled

or otherw se used by the FBO,  as defined in the federaf storm water

egulations,   by impiemer ting and maintaining   " Best   ( t+9anagement

Practices."      

3_       FBC?  acknowletfges that the Airpa t' s storm water discharge perrnii is

incorporated by reference into this Gontract and any subsequent

renewals.

PRC7 TECTI N OF AIRPORT

ity resenres the right to take any action it considers necessary to protect the aeriai
app oaches of the Airpo t aga nst obstr tsons, togather with the raght to prevent F8C1

from erecting, ar permitting to be erected; any building or other structure on or adjacent
to the Airport which, in the opinion of City, wauld limit the usefulness of the Airport or
constitute a hazard to aircraft.  Height locations shall be specifically identified based
upon location of the demised premises and safety requirements of F'ederal and State
Gavernments and Aviatian Administrators.

City reserves the right to further develop the Airpart as appraved by the City Council.
City expressfy reserves the right to grant to others additional leases or contracts and
privileges with respect to said Airport facifity e en though the purposes for which such
additionai leases or contracts are given are the same and duplicates af thase contained

in this Contract.   

GENERAL PROVISIOWS

s
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1.       Appropriations.   Notwithstanding any provision contained herein,   the

financial obiigations of City contained herein are subject to and cantingent
upon appropriations by the governing body of City af such funds or other
revenues being availabfe, received and appropriated by City in amounts
su cient to satisfy said obligations. ln no event shail thfs instrumen# be
construed to be a debt af City. 

2.       Attorney's Fees. In the event there should be a default ur der any of the
provisions of this Cantract and the City shouid retain afitorney's or incur
other expenses far the collection of rent for the enforcement of

perforrnance of observance of any obligation ar agreement an the part of
the FBO herein cantained,  FBO agrees that it shaN,  upan demand

therefare, pay ta the City the reasonable fees of such attorneys and such
other reasanable expenses incurred.

3.       Right of Flight. City reserves unto itseif, its patrons, visitars, a d ather
xed based operators and their patrons, visitors, and employees, the right

of flight for the passage of aircraft above the surface of the Premises, 
together with the right to cause in such air space s ch noise,  dust,

interference as may be inherent in the operation af aircraft now knawn or
ttereafter in use, including the right of using said air space far Ianding at,
taking off from, or operating at or near the Airport.

4.       Access. City shaf! allow access to and from the Premises to the existing
taxiuvay at no cost to FBO.

5.       Changes or Additions to Premises. FBQ may nat maice any c anges or
additians to the Premises withaut the written consent of the City. Priar to
any changes or additions to the Premises or any other part of the Airport
under FB' s control, FBO shaE! b e obligated to secure,  in writing, the
cansent of City as to location,  type and method of construction or
improvement securrng the proper  uilding permits and providing an
adequate site plan.  

6.       No Joint Venture, Agency, Joint Enterprise.  This Cantract shali not be
construed to establish a partnership,  joint venture,  agency,  or joint

enterprise, express or implied, nor any empioyer- emplayee or borrowed
servant relationship by and among the Parties hereto.  Nor shali this

Gontract be construed to create ar grant rights, contractual or otherwise,
to any ather person ar entity no a pariy to this Contract. Each Party shal!
remain sQiely responsible for the praper direction of its employees and an
employee of one shall not e deemed an emplayee or borrowed senrant of
the other for any reason.

7.       No Third- Party Beneficiaries.  Nathing herein shalf ever be construed to
confer upnn any third person any rights, benefits, or remedies, contractual
or otherwise, as a third-party bene iciary by reason of#his Contract.    

8.       Governrnen# ai Immunity.  Nothing in this Contract shal!  be deemed to

waive, modify, or amend any legai defense avaiiable at law or in equity to
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interim Fixed Base Operator Contract- Crosby Fiying Services LLC

either City or its officefs and employees. Neither City, nor its officers and
empioyees waive, modify ar alter to any ex#ent whatsoever the availability
of fhe defense of governmental irnmunity under the laws of the State af
Texas.

9.       orce Majeure. Neither the Ciry nor FBO shall be deemed in violation of
this Contract if it is prevented from performing any Qf its abligatians
hereunder by reasons of strikes,  boycotts,  labor disputes,  embargoes,

shortages of material, force majeure, acts af the public enemy, acts of
superior govemmental au#hority,   weather conditiQns,   floods,   riots,

rebellions, acts of sabotage, o any other circumstances for which i# is nat
responsible or which are not in its contral; provided, however, that this
sectian shall not apply to failures by BO to pay rental, fees and charges
specifiec! herein.

10.     Parking. City reserves the right ta restrict and designate parking areas for
all surface vehicles on aH areas of the Airport. Automotive vehicles sha(1

park anly in parking areas designated for that purpose by the City
11.     Venue. This Contract shall be interp eteci pursuant to the faws of the State

of Texas and venue shall I're exclusiveiy in Burnet County, Texas.
12.     Entire Agreemeni.    This Contract constitutes the entire understanding

between the Parties and as of its Effective Date supersedes ali prior or

independent contracts or agreements between the Parties covering the
ubject matter hereof.  Any change or modification hereof shall be in

writing signed by both Parties.

13.     Severability_ If any part, provision, ferm, condition, obiigation or portian af
this Contract is found to be iltegai ar void by a court of fnal jurisdiction, the
entire Contract shai( not be void; but the voided provision shall be struck
and the remainder of the Contract shall continue in fuil force and effect as
nearly as passible in accordance with the ariginal intent of the Parties

14.     Timeliness of Executian.    FBO sha!! execute Contract witf in thirty ( 30)

days of approva! by the City Council ar the offer shail be rescinded.
15.     Sovereign Immunity. Nothing in this Cantract shal! be determined to waive

the City`s sovereign immuni#y.
16.     Multiple Copies.    It is agreed that this Cantract may be executed in

muitip{e copies each having the force and effect af an originai.

Signatures On Next PageJ

i
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Interim Fixed Base perator Contract- Crosby Flying Services LLG

To be effective as f the iatter date signed betow:

CITY OF BURNET, TEXAS CROSBY FLYlNG SERVICES LLC
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