
RESOLUTION N0. R2022-74

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET,      
TEXAS,   APPROVING A CONTRACT WITH GOODWIN- LASITER-      I
STRONG,   FOR ARCHITECTURAL SERVICES RELATED TO THE I
DESIGN OF A NEW HILL COUNTRY CHILDREN' S ADVOCACY

CENTER FACILITY;  AND AUTHORIZING THE CITY MANAGER' S
EXECUTION OF SAID INSTRUMENTS ON BEHALF OF THE CITY i

Whereas, City Council authorized the application for Client' s 2022 Texas Community
Development Block Grant under the CARES Act; and

Whereas,  the grant application was made by the City on behalf of the Hill Country 1

Children' s Advocacy Center and the grant funds will be used for the funding of the
construction of a new Advocacy Center facility; and

p Whereas, the grant was awarded as Community Resiliency Program, Contract Number
70800001002; and

Whereas,  the project administrator,  Grantworks,  Inc.,  recommends the proposal for

architectural services submitted by Goodwin- Lasiter- Strong be accepted.
i

BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF BURNET, TEXAS, THAT:  
i

Section one.     Agreement Approved.   The Agreement attachment hereto and

incorporated by reference herein for all purposes is hereby approved.

Section two.   Authorization.  The city manager is hereby authorized to execute an
instrument in substantial form as the attachment hereto and take such further action as
may be reasonably necessary to facilitate the purpose of this resolution.      

Section three.  Open Meetings.   It is hereby officially found and determined that the
meeting at which this resolution was passed was open to the public and that public notice

of the time,  place, and purpose of said meeting was given as required by the Open
Meetings Act.      

Section four.  Effective Date. That this resolution shall take effect immediately upon its
passage, and approval as prescribed by law.       

i

Remainder of page intentionally blank and signature page follows.       
j
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PASSED AND APPROVED this the 11th

day of October 2022.

s CITY OF BURNET, TEXAS

i
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Document B101   - 2017

Standard Form of Agreement Between Owner and Architect i
AGREEMENT made as of the Twelfth day of October in the year Two Thousand
Twenty- Two
In words, indicate day, month and year.)   

ADDITIONS AND DELETIONS:

BETWEEN the Architect' s Client identified as the City:       
The author of this document has

Name, legal status, address and other information) 
added information needed for its

completion. The author may also I

Ci of Burnet
have revised the text of the original

ty AIA standard form. M Additlons and
1001 Buchanan Drive, Ste. 4 De/ etions Report that notes added

Burnet, Texas 78611 information as well as revisions to the

d standard form text is available from
Hill Country Children' s Advocacy Center the author and should be reviewed. A

1001 N. Hill Street vertical line in the left margin of this

Butnet, TexBs 78611 document indfcates where the author

has added necessary infortnation
and the Architect:   and where the author has added to or

Name, legal status, address and other information) deleted from the original AIA text.

Goodwin- Lasiter- Strong
This document has impartent legal

1609 S. Chestnut, Ste. 202
consequences. Consultation with an

Lutkin, Texas 75901
attomey is e couraged with respect
to its completion or modification.

for the following Project:
Name, location and detailed description)

City of Bumet

Hill Country Children' s Advocacy Ctr.

The City and Architect agree as follows.

a
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ARTICLE 1 INITIAL INFORMATION

1. 1 This Agreement is based on the Initial Information set forth in this Section 1. 1.

For each item in this section, insert the information or a statement such as" not applicable" or" unknown at time of
execution.')

1. 1. 1 The City' s program for the Project:
Insert the City' s program, identify documentation that establishes the City' s program, or state the manner in which

the program will be developed.)

Hill Country Children' s Advocacy Ctr.

1. 1. 2 The Project' s physical characteristics:

Identify or describe pertinent information about the Project' s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utiliry studies; availa6iliry of
public and private urilities and services; legal description of the site, etc.)

New two- story building located at 1000 Hill Street.

1. 1. 3 The City' s budget for the Cost of the Work, as defined in Section 6. 1:
Provide total and, ifknown, a line item breakdown.)  

i
I 3, 500, 000 i

1. 1. 4 The City' s anticipated design and construction milestone dates:

I

i1 Design phase milestone dates, if any:   

October 2022 j

Illlt.     
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2 Construction commencement date:

February 2023

3 Substantial Completion date or dates:

November 2023

4 Other milestone dates:

1. 1. 5 The City intends the following procurement and delivery method for the Project: 1
Idenhfy method such as competitive bid or negotiated contract, as well as any requirements for accelerated or I

fast- track design and construction, multiple bid packages, or phased construction.)     i
i

Competitive sealed bid in manner prescribed by state law for public work contracts made by a governmental entity.    

I 1. 1. 6" fhe City' s anticipated Sustainable Objective for the Project:    
Ident and describe the City s Sustainable Objective for the Project, ifany.) I

None

1. 1. 6. 1 If the City identifies a Sustsinable Objective, the City and Architect shall complete and incorporate AIA
Document E204TM-- 2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and

services related to the City' s Sustainable Objective. If 8204- 2017 is incorporated into this agreement, the City and
Architect shall incorporate the completed E204- 2017 into the agreements with the consultants and contractors

perfornung services or Work in any way associated with the Sustainable Ob,}ective.

1. 1. 7 The City idenNfies the following representative in accordance with Section 5. 3:  
List name, address, and other contact information.)    

David Vaughn, City Manager or Mr. Vaughn' s delegate
City of Bumet
1001 Suchanan Drive, Ste. 4

Bumet, Texas 78611

Mr. Vaughn may coordinate communications from Architect with Kim Winkler, of the Hill Country Children' s
Advocacy Center

I 1. 1. 8 The persons or entities, in addition to the City' s representative, who are required to review the Architect' s
submittals to the City are as follows:
List name, address, and other coniact information.}

Not Applicable

1. 1. 9 The City shall retain the following consultants and contractors:
List name, legal status, address, and other contact information.)

Paragraphs deleted)

0S
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s 1. 1. 10 The Architect identifies the following representative in accordance with Section 2. 3:
List name, address, and other contact information.)

Courtney Kelly, Architect
1609 S. Chestnut, Ste. 202

Y°      Lufkin, Texas 75901

1. 1. 11 T' he Architect shall retain the consultants identified in Sections 1. 1. 11. 1 and 1. 1. 11. 2:
List name, legal status, address, and other contact information.)

P

1. 1. 11. 1 Consultants retained under Basic Services:

1 Structurat Engineer:

Goodwin- Lasiter- Strong

a

2 Mechanical Engineer:

Goodwin- Lasiter- Strong

3 Electrical Engineer:

Goodwin-Lasiter-Strong

4 Surveyor/ Civil Engineer:

Goodwin- Lasiter- Strong
Contract includes topographic design survey only. Boundary survey and/ or subdivision plat is not

included.

5 Geotechnical Engineer:

TBD

I
i

1. 1. 11. 2 Consuitants retained under Supplemental Services:  
s

N/A

1. 1. 12 Other Initial Informarion on which the Agreement is based:   

None

1. 2 The City and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the City and the Architect shall appropriately adjust the
Architect' s services, schedule for the Architect' s services, and the Architect' s compensation. The City shall adjust the
City' s budget for the Cost of the Work and the City' s anticipated design and construction milestones, as necessary, to
accommodate material changes in the Initial Information.

1. 3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
informarion or documentation in digital form. The parties will use AIA Document E203T" 2013, Building
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1
Information Modeling and Digital Data Exlvbit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

1. 3. 1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AlA Document E203Ti`- 2013, Building[ nformallon Modeling and Digital Data Exhibit, and the requisite
AIA Document G202T" f--2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party' s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT' S RESPONSIBILITIES

2. 1' Che Arclutect shall provide professional services as set forth in this Agreement. lfie Architect represents that it

is properly licensed in the jurisdiction where the Project is located to provide the services required by tlus Agreement,
or shall cause such services to be performed by apprapriatety licensed design professionals.

2. 2 The Architect shall perform its services consistent with the professiona( skill and care ordinarily provided by
architects practicing in the same or similaz locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professioaal skill and care and the orderly progress of
the Project.

2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

2,4 Except with the City' s lrnowiedge and consent, the Architect shai( not engage iu any activity, or accept any
employment, interest or conhibution that would reasonably appear to compromise the Architect' s professional
judgment with respect to this Project.

2. 5' fhe Architect shall maintain the following insurance unril termination of this Agreement. If any of the
requiremenCs set forth below are in addirion to the types and limits the Architect normaily maintains, the City shall pay
the Architect as set forth in Section 11. 9.

l 2. 5. 1 Commercial General Liability with policy limits of not less than one miliion dotlazs  ($ 1, 000,000.00  ) for

each occurrence and one million dollars  ($ 1, 000,000. 00 ) in the aggregate for bodily i jury and property damage.

2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than one million dollars  ($ 1, 000, 000. 00  ) per accident for bodily injury, death of any person, and
property damage arising out of the Cityship, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability inswance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2. 5. 1 and 2. 5. 2, and ia no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhausrion of the underlying limits only through the
actuai payment by the underlying insurers.       

2. 5.4 Workers' Compensarion at statutory limits.

I
2. 5. 5 Employers' Liability with policy limits not less than one million dollars   ($ 1, 000,000. 00   ) each accident,

one miltion doliars ($ 1, 000, 000. 00   ) each employee, and one million dollars   ($ 1, 0OO, OQ0. 00   ) policy limit.

g 2.5.6 Professiona( Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than one million dollars   ($ l,OQ0, 000, 00   ) per claim and two million dollars  ($
2, 000, 000. 00   ) in the aggregete.

I 2. 5. 7 Additional Insured 06Ugations. To the fullest extent permitted by law, the Arclritect shall cause the primary and
excess or umbrella polices for Commercial Generai Liability and Automobile Liability to include the City as an

Init.     
AIA Dxument 8107^— 2077. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The Amerlcan InsGtute of Arehitects. Ail rights reservad. 7he" American
InstiWte of Arohitects,"" A A," the AIA Logo, and' AIA Coniract Documents' are registered irademarks and may not be used without permission. Thls dacument was   
produced by AIA eoftware at 10: 54: 34 ET on 09/ 30l2022 under Order No. 2114324547 which expire9 on OBI04/ 2023, Is not for resale, is Iicensed for one- time uae
only, and may only be used in accotda ca with the A! A ConUact Documents• Tertns of Servlce. To report copyright violatlons, e- mail copyright@aia. arg.
User Nofes:     1448162356)



z

additional insured for claims caused in whole or in pazt by the Architect' s negligent acts or omissions.' The additional
insured coverage shall be primary and non- contributory to any of the City' s insurance policies and shall apply to both
ongoing and completed operations.

2. 5. 8 The Architect shall provide certificates of insurance to the City that evidence compliance with the
requirements in this Secrion 2. 5.

ARTICLE 3 SCOPE OF ARCHITECT' S BASIC SERVICES

3. 1 The Architect' s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

3. 1. 1 T6e Architect shail manage the Architect' s services, research applicable design criteria, attend Project

i meetings, communicate with members of the Project team, and report progtess to the City.

3. 1. 2 The Architect shall coordinate its services with those services provided by the City and the City' s consuitants.
Tt e Architect shall be enritled to rely on, and shall not be responsible for, the accuracy, compteteness, and timeliness
of, services and informarion fumished by the City and the City' s consultants. The Architect shall provide prompt
written notice to the City if the Architect becomes aware of any error, omission, or inconsistency in such services or
information.

3. 1. 3 As soon as practicable after the date of this Agreement, the Architect shall submit for the City' s approval a
schedule for the perforcnance of the Architect' s services. The schedule initially sha11 include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The

schedule shall include allowances for periods of time required for the City' s review, for the performance of tha City' s
consultants, and for approval of submissions by authorities having jurisdiction over the Pmject. Once approved by the
City, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or
City. With the City' s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the
commencement of construcrion.

I 3. 1. 4 The Architect shati not be responsible for an City' s direcrive or substitution, ot for the City' s acceptance of
non-confornung Work, raade or given without the Architect' s written approval.

t

3. 1. 5 The Architect shall contact govemmental authorities required to approve the Construction Documents and

entities providing utility services to the Project. Tha Architect shali respond to applicable design requirements

r imposed by Wose authoriries and entides.

3. 1. 6 The Architect shall assist the City in connecYion with the City' s responsibility for filing documents required for
the approvai of governmental authorities having jurisdiction over the Project.

3. 2 Schematic Design Phase Services

3. 2. 1 The Architect shall review the program and other information furnished by the City, and shalt review laws,
codes, and regulations appticable to the Architect' s services.

3. 2.2' The Architect shalt prepare a preliminary evaluation of the City' s program, schedule, budget for the Cost of the
Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of the
other, to ascertain the requirements of the Project. The Architeci shall nodfy the City of{ 1) any inconsistencies
discovered in the information, and( 2) other informarion or consulting services that may be reasonably needed for the
Project.

3. 2. 3 The Architect shall present its preliminary evaluation to the City and shaii discuss with the City altemative
approaches to design and construction of the Project.' The Architect shall reach an understanding with the City
regazding the requirements of the Project.

3.2.4 Based on the Project requirements agreed upon with the City, the Architect shall prepare and prasent, for the
City' s approval, a preliminary design illustrating the scale and relationship of the Project components.

Init.     
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3. 2. 5 Based on the City' s approval of the preliminary design, the Architect shall prepaze Schematic Design
Documents for the City' s approval. The 5chematic Design Documents shall consist of drawings and other documents
including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may inctude some
combination of study models, perspective sketches, or digital representations. Preliminary selections ofmajor building
systems and construction materials shall be noted on the drawings or descrihed in writing.

3. 2. 5. 1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the City' s program, schedule and budget for the Cost of the Work. The City may obtain more advanced
sustainable design services as a Supplemental Service under Section 4. 1. 1.

3. 2. 5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerarions based on program and aesthetics, in developing a design for the Project that is consistent
with the City' s program, schedule, and budget for the Cost of the Work. Should bids for the Project exceed a total cost
of Three Million Four Hundred Sixty- Nine Thousand Four Hundred Twenty- Five and 00/ 000 Dollars then Architect
agrees to value engineer and/ or amend the plans aud specifications and assist with rebidding the Pmject at no costs to
the City.

I 3. 2.6' I'he Architect shall submit to the City an estimate of the Cost of the Work prepared in accardance with
Section 6. 3.

3. 2. 7 The Arclutect shall submit the Schemaric Design Documents to the City, and request the City' s appmval.

3. 3 Design Development Phase Services

3. 3. 1 Based on the City' s approval of the Schematic Design Documents, and on the City' s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect sha( l prepare Design

Development Documents for the City' s approvai. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents

iacluding plans, sectioos, elevarions, typical conshvction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and

other appropriate elements. The Design Development Documents shall also inciude outiine specifications that identify
major materials and systems and establish, in general, their quality levels.

3. 3. 2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6. 3.

3. 3. 3 The Architect shall submit the Design Development Documents to the City, advise the City of any adjustments
to the estimate of the Cost of the Work, and request the City' s approval.

4 3. 4 Constructlon Documents Phase Servlces

3.4. 1 Based on the Gity' s appmval of the Design Development Documents, and on the City' s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

Construction Documents for the City' s approval. The Construction Documents shall illustrate and describe the further
development af the approved Design Development Documeots and shall consist of Drawings and Specificatio s

setting forth in detaii the quality levels and performance criteria of materials and systems and other requirements for
the construction of the Work. The City and Architect aclmowledge that, in order to perform the Work, the Contractor
will provide addirional information, including Shop Drawings, Product Data, Samptes and other similar submittals,
which the Architect shall review in accordance with Section 3. 6. 4.

3. 4. 2 The Architect shall incorporate the design requirements of governmental authoriries having jurisdiction over
the Project into the Construction Documents.

3.4.3 During the development of the Constntction Documents, the Architect shall assist the City in the development
and preparation of( 1) procurement information that describes the time, place, and conditioos of bidding, including
bidding or proposal forms;( 2) the form of agreement between the City and Contractor; and( 3) the Conditions of the
Contract for Construction( General, Supplementary and other Conditions). The Architect shall also compile a project
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i manual that inc[ udes the Conditions of the Contract for Construction and Specifications, and may include bidding
requirements and sample forms.

3. 4. 4 The Architect shall update the estimate for the Cost of the Work prepazed in accordance with Secrion 6. 3.

I 3. 4.5 T'he Architect shall submit the Construction Documents to the City, advise the City of any adjustments to the
estimate of the Cost of the Work, take any action required under Section 6. 5, and request the City' s approval.

3. 5 Procurement Phase Services

3. 5. 1 eneral

Following City' s approval of the Construcrion Documents, Architect shall assist City in( 1) preparation of request for
bids or proposal,( 3) publication of bids or proposals,( 4) responding to bid or proposal questions,( 5) confirming

x responsiveness of bids or proposals,( 6) determining the successful bidder or proposals, if any, and( 7) prepararion of
contracts for construction and awazd of contract to successful bidder or proposer.

3. 5.2 Competitive Bidding
3. 5. 2. 1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

3. 5. 2. 2 The Architect shall assist the City in bidding the Project by:
t facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre- bid conference for prospective bidders;
3 preparing responses to questions from prospecrive bidders and providing clarifications and

interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing theI bidding results, as directed by the City.

3. 5. 2. 3 ff the Bidding Documents pertnit substitutions, upon the City' s written authorization, the Architect shall, as
an Additional Service, consider requests for substitudons and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

Y

3. 5. 3 Negotiated Proposals

Paragraphs deleted)

3. 6 Construction Phase Services
3. 6. 1 General

3. 6. 1. 1 Tha Architect shali provide adminish ation of the Contract between the City and the Contractor as set forth
below and in AIA Document A201T 2017, General Conditions of the Contract for Construcrion. If the City and
Contractor modify AIA Document AZO1- 2017, those modifications shall not affect the ArchitecYs services under this
Agreement unless the City and the Architect amend this Agreement.   

3. 6. 1. 2 The Architect shall advise and consult with the City during the Construction Phasa Services. The Architect
shall have authority to act on behalf of the City only to the extent provided in this Agreement. The Architect shall not
have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precaurions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor' s failure to perform the Work in accordance with the requirements of the Contract Documents. The

Architect shall be responsible for the Architect' s negligent acts or omissions, but shall not have control over or charge

of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or enrities performing
portions of the Work.

3. 6. 1. 3 Subject to Section 4. 2 and except as pmvided in Section 3. 6. 6. 5, the Architect' s responsibility to provide
Construcrion Phase Services commences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Certificate for Payment.

3. 6. 2 Evaluations of the Work

3. 6. 2. 1 The Architect shall visit the site at intervats appropriate to the stage of construction, or as otherwise required

in Section 4. 2. 3, to become generally familiaz with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
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completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make

exhaustive or continuous on- site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the City reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the City( 1) known deviations from the Contract Documents,( 2) Irnown deviations
from the most recent construction schedule submitted by the Contractor, and( 3) defects and deficiencies observed in
the Work.

3.6.1. 2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,

installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,    
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

3. 6. 2. 3 The Architect shall interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the City or Contractor. The Architect' s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompmess.  

r

3. 6. 2. 4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations i
and decisions, the Architect shall endeavor to secure faithful performance by both City and Contractor, shalt not show g

partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect' s decisions on matters relaring to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

3. 6. 2. 5 Unless the City and Contractor designate another person to serve as an Inirial Decision Maker, as that term is
defined in A1A Document A201- 2017, the Architect shall render iniriai decisions on Claims between the City and
Contractor as provided in the Contract Documents.

3. 6. 3 Certificates for Payment to Contractor

3. 6. 3. 1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect' s certification for payment shall constitute a representation ta the City, based on the
Architect' s evaluarion of the Work as provided in Section 3. 6. 2 and on the data comprising the Contractor' s
Application for Payment, that, to the best of the Architect' s knowledge, information and belief, the Work has

progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations aze subject to( 1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion,( 2) results of subsequent

tests and inspections,( 3) correction of minor deviarions from the Contract Documents prior to completion, and( 4)

specific qualifications expressed by the Architect.

3.6. 3.2 The issuance of a Certificate for Payment shall not be a representallon that the Architect has( 1) made

e ausrive or continuous on- site inspections to check the quality or quantity of the Work,( 2) reviewed construction
means, methods, techniques, sequences or procedures,( 3) reviewed copies of requisitions received from

Subcontractors and suppiiers and other data requested by the City to substandate the Contractor' s right to payment, or
4) ascertained how or for what purpose the Contractor has used money previousiy paid on account of the Contract

Sum.

3. 6. 3. 3 The Architect shall maintain a record of the Applications and Certificates for Payment.

3. 6. 4 Submitta{ s

3. 6.4. 1 The Architect shall review the Contractor' s submittal schedule and shall not unreasouably delay or withhold
approval of the schedule. The Architect' s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of aa approved submittal schedule, with reasonable promptness while

allowing sufficient time, in the Architect' s professional judgment, to permit adequate review.

3. 6. 4. 2 The Architect shall review and approve, or take other appropriate action upon, the Contractor' s submittals

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
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information given and the design concept expressed in the Contract Documeots. Review of such submittals is not for

the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or perforcnance of equipment or systems, which are the Contractor' s responsibility. The Architect' s review

shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect' s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

3. 6. 4. 3 If the Contract Documents specifically require We Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shali specify the
appropriate pedormance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Coniractor' s design pmfessional, provided the submittals bear such professional' s seal and signature when submitted

to the Architect. The ArchitecYs review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contcact Documents. The Architect shall be entitled to rely upon, and

shall not be responsibie for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

3. 6. 4.4 Subject to Section 4. 2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specificarions in need of clarificarion and the nature of the clarification requested. T'he ArchitecYs response to such

requests shall be made in writing within any rime limits agreed upon, or otherwise with reasonable prompmess. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for informarion.      

3.6.4.5 T'he Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents. 

3. 6. 5 Changes in the Work

3. 6. 5. 1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to

Secrion 4.2, the Architect shall prepare Change Orders and Construction Change Direcrives for the City' s approval
and execution in accordance with the Cootract Documents.

3. 6. 5. 2 The Architect shatl maintain records relarive to changes in the Work.

3. 6. 6 Project Compietion

3. 6. 6. 1 The Architect shall:

1 conduct inspecrions to determine the date or dates of Substandal Completion and the date of final
compietion;    

2 issue Certificates of Substantial Completion;

I
3 forward to the City, for the City' s review and records, written war andes and related documents

required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate For Payment based upon a final inspection indicating that, to the best of the

Architect' s knowledge, information, and belief, the Work complies with the requirements of the

Contcact Documents.

3. 6.6. 2' The Architect' s inspecrions shall be conducted with the City to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected. 

3. 6. 6.3 When Substantial Complerion has been achieved, the Architect shall inform the City about the balance of the
Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if any, 
for final completion or correction of the Work.

I 3. 6. 6. 4 The Architect shall forward to the City the following information received from the Conlractor:( 1) consent
of surety or sureries, if any, to reduction in or partial release of retainage or the making of final payment;( 2) affidavits, 

fu
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4
receipts, releases and waivers of liens, or bonds indemnifying the City against liens; and( 3) any other documentation
required of the Cont actor under the Contract Documents.

3. 6. 6. 5 Upon request of the City, and prior to the expiration ofone year from the date of Substantial Completion, the
Architect shall, without additionai compensarion, conduct a meeting with the City to review the facility operations and
performance.

ARTIGLE 4 SUPPLEMENTAL AND ADDITIONAL SERV{ CES

4.1 Supplemental Servlces

4. 1. 1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the ArchitecYs
respo sibility, and the City shall compensate the Architect as provided in Section I 1. 2. Unless otherwise specifically
addressed in this Agreement, if neither the City nor the Architect is designated, the parties agree that the listed
Supplemental Service is not being provided for the Project.
Designate the Architect' s Supplemental Services and the City' s Supp[ emental Services required for the Project by
indicating whether the Architect or City shall be responsible for providing the idenn:fied Supplemental Service. Insert
a description ofthe Supplementa! Services in Secfion 4. 1. 2 below or attach the description ofservices as an erhibit to
this Agreement.)

Suppiementai Services Responsibility
Architect, Ci , or not rovided

4. 1. 1. 1 Pro ammin
City

4. 1. 1. 2 Multi le relimin desi s
Architect

4. 1. 1. 3 Measured drawin s
Architect

4. 1. 1. 4 Existin faciliries surve s

4. 1. 1. 5 Site evaluation and lannin
Architect

g 4. 1. 1. 6 Building Information Model management NlA

res onsibilities

4. 1. 1. 7 Development of Buitding Information Models for NIA

ost construction use

4. 1. 1. 8 Civil en ' neerin
Architect

4. 1. 1. 9 Landsca e desi
Architect

4. 1. 1. 10 Architectural interior desi Architect

4. 1. 1. 11 Value anal sis
NIA

4. 1. 1. 12 Detailed cost estimating beyond that NIA

re uired in Section b. 3

4. 1. 1. 13 On- site ro' ect re resentation
N/ A

4. 1. 1. 14 Conformed documents for construcrion
N/ A

4. 1. 1. 15 As- desi ed record drawin s
N/ A

4. 1. 1. 16 As- constructed record drawin s
Architect Though Contractor

d. 1. 1. 17 Post- occu anc evaluation
N! A

4. 1, 1. 18 Facili su ort services
N/ A

4. 1. 1. 19 Tenant- related services
NIA

4. 1. 1. 20 ArchitecYs coordination of the City' s Architect

consultants

4. 1. 1. 21 Telecommnnications/ data desi City

4. 1. 1. 22 Securi evaluation and lannin

4. 1. 1. 23 Commissionin N/ A

4. 1. 1. 14 Sustainable Project Services pursuant to Section N1A

4. 1. 3

4. 1. 1. 25 Fast- track desi services
N/ A
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Supplemental Services Responsibility
Architect, Ci , or not rovided

4. 1. 1. 2B Multi le bid acka es
NIA

4. 1. 1. 27 Historic reservation
N/A

4. 1. 1. 28 Furniture fumishin s and e ui ment desi City

4. 1. 1. 29 Other services rovided b s ecial Consultants N/A

4. 1. 1. 30 Other Su lemental Services
N/A

4. 1. 2 Description of Supplemental Services

4. 1. 2. 1 A description of each Supplemental Service identified in Section 4. 1. 1 as the Architect' s responsibility is
provided below.

Describe in detail the Architect' s Supplementa[ Services idenk:fied in Section 4. 1. 1 or, if setforth in an exhi6it,

identify the exhibit. The AIA publishes a number ofStandard Form ofArchitect' s Services documents that can be
included as an exhibit to describe the Architect' s Supplemental Services.)

N/ A

4. 1. 2. 2 A description of each Supplemental Service identified in Section 4. 1. 1 as the City' s responsibility is provided
below.

Describe in detai! the City s Supplementa! Services identified in Section 4. 1. 1 or, ifset forth in an exhibit, identify the
e hibit.)

N/A

4. 1. 3 If the City identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204TM- 2017, Sustainable Projects Exhibit, attached
to this Agreement. The City shall compensate the Architect as provided in Section 11. 2.

4. 2 Architect' s Additional Services

I' he Architect may provide Addirional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4. 2 shall entitle the Architect to compensation pursuant to Section 113 and an appropriate adjustment in the
ArchitecYs schedule.

4.2. 1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the City
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the City' s written authorization:

1 Services necessitated by a change in the Initial Information, previous inslructions or approva( s given by
the City, or a material change in the Project including size, quality, compteacity, the City' s schedule or
budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the enactrnent or revision of codes, laws, or regularions, including changing or
editing previously prepared Instruments of Service;

3 Changing or edicing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either( a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or( b)       
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the City not rendered in a timely manner or any other failure of
performance on the part of the City or the City' s consultants or contractors;

5 Preparing digital models or other design documentation for transmission to the City' s consultants and s

contractors, or to other City- authorized recipients;      
6 Preparation of design and documentatio for altemate bid or proposal requests proposed by the City;
7 Preparation for, and attendance at, a public presentation, meeting or hearing;
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8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

9 Evaluation of the qualifications of enrities providing bids or proposals;
10 Consultation concerning replacement of Work resulting from fue or other cause during canstruction;

or,

11 Assistance to the Initial Decision Maker, if other than the Architect

4.2. 2 To avoid delay in the Construction Phase, the Architect shall provide the Foliowing Additional Services, notify
the City with reasonable promptness, and explain the facts and circumsiances giving rise to the need. If, upon receipt
of the ArchitecYs notice, the City determines that all or parts of the services aze not required, the City shall give
prompt written notice to the Architect of the City' s determination. The City shall compensate the Architect for the
services provided prior to the Architect' s receipt of the City' s notice.

1 Reviewing a Contractor' s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor' s requests for informadon that are not prepared in accordance with tt e
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, fieid conditions, other City-provided information,
Contractor- prepazed coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor' s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Inirial Decision Maker; or,

I
5 Evaluating substitutions proposed by the City or Contractor and makin$ su6sequent revisions to

Instruments of Service resulring therefrom.

4.2.3 The Architect shalt provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall norify the City:

1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

2 Forty ( 40 ) visits to the site by the Architect during construction
3 Two  ( 2 ) inspecrions for any portion of the Work to determine whether such portion oF the Work is

substantially complete in accordance with the requirements of the Contract Documents
4 Two ( 2 ) inspections for any portion of the Work to determine final completion.

4.2.4 Except for services required under Section 3. 6.6. 5 and those services that do not exceed the limits set forth in

Section 4.2. 3, Construction Phase Services provided more than 60 days after( 1) the date of Substanrial Completion of

the Work or( 2) the initial date of Substantial Completion idenrified in the agreement between the City and Contractor,
whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in

providing those Construction Phase Services.

4.2. 5 If the services covered by this Agreement have not been completed within Thirty- Six ( 36 ) months of the

date of this Agreement, through no fault of the Architect, extension of the Architect' s services beyond that time shall

be compensated as Additional Services.

ARTICLE 5 GITY' S RESPONSIB{ LITIES

5. 1 Unless othenvise provided for under this Agreement, the City shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the City' s
objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

5. 2 The City shall establish the City' s budget for the Project, including( 1) the budget for the Cost of the Work as
defined in Section 6. 1;( 2) the City' s other costs; and,( 3) reasonable contingencies related to all of these costs. The
City shalt update the City' s budget for the Project as necessary throughout the duration of the Project until final
completion. If the City significantly increases or decreases the City' s budget for the Cost of the Work, the City shall
notify the Architect. The City and the Architect shall thereafter agtee to a corresponding change in d e ProjecYs scope
and quality.
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5. 3 The City shall identify a representarive authorized to act on the City' s behalf with respect to the Project. The City
shall render decisions and approve the Architect' s submittals in a timely manner in order to avoid unreasonable delay
in the orderly and sequenrial progress of the Architect' s services.

5. 4 The City shall fumish surveys to describe physical chazacterisrics, legal limitations and urility locations for the
site of the Project, and a written legal descriprion of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights- of-way, restricrions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

5. 5 The City shall fumish services of geotechnical engineers, wluch may include test borings, test pits,
determinations of soii bearing values, percolation tests, evaluations of hazardous materials, seismic evaluarion, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

5, 6 The City shall provide the Supplemental Services designated as the City' s responsibility in Secrion 4. 1. 1.

5. 7 If the City identified a Sustainable Objective in Article 1, the City shall fulfill its responsibilities as required in
AIA Document E204T" 2017, Sustainabie Projects Exhibit, attached to this Agreement.

5. 8 The City shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect' s request, the City shall furnish copies of the scope of services in the contracts between the City and the
City' s consultants. The City shall furnish the services of consultants other than those designated as the responsibility
of the Architect in tWs Agreement, or authorize the Architect to fumish them as an Additional Service, when the
Architect requests such services and demonstrates that they are reasonably required by the scope of the Project. The
City shall require that its consultants and contractors maintain insurance, including professional liability insurance, as
appropriate to the services or work provided.

5. 9 The City shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

I 5. 10 The City shall fumish all legal, insurance and accounting services, including suditing services, that may be
reasonably necessary at any time for the Project to meet the City' s needs and interests.

I 5. 11 The City shall provide prompt written notice to the Architect if the City becomes aware of any fault or defect in
the Project, including errors, omissions or inconsistencies in the Architect' s Instruments of Service.

5. 12 The City shall include the Architect in all communications with the Con actor that relate to or affect the
Architect' s services or professional responsibilities. The City shall promptly notify the Architect of the substance of
any direct communications between the City and the Contractor otherwise relating to the Project. Communications by
and with the Architect' s consultants shall be through the Architect.

5. 13 Before executing the Contract for Construction, the City shall coordinate the Architect' s duties and
responsibilities set forth in the Contract for Construction with the Arclutect' s services set forth in this Agceement. The

City shall provide the Architect a copy of the executed agreement between the City and Contractor, including the
General Conditions of the Contract for Construction.

I 5. 14 T'he City shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

I
5. 15 Within 15 days after receipt of a written request from the Architect, the City shall furnish the requested

information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.
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ARTICLE 6 COST OF THE WORK

6. 1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the City to construct alt elements
of the Project designed or specified by the Architect and shall include contractors' general conditions costs, overhead
and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or

otherwise fumished by, the City. The Cost of the Work does not include the compensation of the tlrchitect; the costs of
the land, rights- of-way, financing, or contingencies for changes in the Work; or other costs that are the responsibility
of the City.

6.2 The City' s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5. 2, 6. 4 and 6. 5. Evaluations of the City' s budget for the Cost of the Work, and
the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepazed by the
Architect, represent the ArchitecYs judgment as a design professional. It is recognized, however, that neither the

Architect nor the City has control over the cost of labor, materials, or equipment; the Contractor' s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negoriated prices will not vary from the City' s budget for the Cost of the
Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

6. 3 in preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the

Project; and to include design altemates as may be necessary to adjust the estimated Cost of t6e Work to meet the
City' s budget. The Architect' s esrimate of the Cost of the Work shall be hased on current area, volume or similaz
conceptuai estimating techniques. If the City requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect' s responsibility in Section 4. 1. 1, as a Supplemental 5ervice.

6A If, through no fauit of the Architect, the Procurement Phase has not commenced within 90 days after the

Architect submits the Conshvction Documents to the City, the City' s budget for the Cost of the Work shall be adjusted
to reflect changes in the general level of prices in the applicable construcrion market.

6. 5 If at any time the Arctutect' s estimate of the Cost of the Work exceeds the City' s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the City to adjust the ProjecYs size, quality, or budget
for the Cost of the Work, and the City shall cooperate with the Architect in making such adjustments.

I 6.6 If the City' s budget for the Cost of the Work at the conciusion of the Construction Documents Phase Services is
exceeded by the lowest bona fide bid, the City shali

1 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time;
3 terminate in accordance with Section 9. 5;

4 in consuitation with the Architect, revise the Project Qrogram, scope, or quality as required to reduce
the Cost of the Work; or,

5 implement any other mutually acceptable altemative.

6. 7 If the City chooses to proceed under Section 6. 6.4, the Architect shall modify the Construction Documents as
necessary to comply with the City' s budget for the Cost of the Work at the conclusion of the Construcrion Documents
Phase Services, or the budget as adjusted under Section 6. 6. 1. If the City requires the Architect to modify the
Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the City' s budget for the
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the City shail compensate the
Architect for the modifications as an Additional Service pursuant to Section 11. 3; otherwise the ArchitecYs services

for modifying the Construction Documents shall be without additional compensation. In any event, the Architect' s
modification of tbe Construction Documents shall be the limit of the ArchitecYs responsibility under this Article 6.

ARTICLE 7 COPYRIGH7S AND LICENSES

7. 1 The Architect and the City warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright City of such information or has pezmission from the copyright City to transmit such
information for its use on the Project.
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7. 2 The Architect and the Architect' s consultants shall be deemed the authors and Citys of their respective

Instruments of Service, including the Drawings and Specificarions, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Arciutect' s consultants.

7. 3 The Architect grants to the City a nonexclusive license to use the Architect' s Instcuments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the City
substantiaily performs its obiigations under this Agreement, including prompt payment of all sums due pursuant to
Article 9 and Article 11.' I' he Architect shall obtain similar nonaxclusive licenses from the Architect' s consultants

consistent with this Agreement. The license granted under this section permits the City to authorize the Contractor,
Subcontractors, Sub- subcontractors, and suppliers, as well as the City' s consultants and separate contractors, to
reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant to Secrion
1. 3, solely and exclusively for use in performing services or conshucNon for the Project. If the Architect rightfully
terminates this Agreement for cause as provided in Section 9. 4, the license granted in this Section 7. 3 shall terminate.

7. 3. 1 In the event the City uses the Instruments of Service without retaining the authors of the Instruments of
Service, the City releases the Architect and Architect' s consultant( s) from all claims and causes of action arising from
such uses. The Ciry, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted
by any third person or entity to the extent such costs and expenses arise from tbe City' s use of the Instruments of
Service under this Section 73. 1. The terms of this Section 7. 3. 1 shali not apply if the City rightfully terminates this
Agreement for cause under Section 9.4.

7, 4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied

under this Agreement. The City shall not assign, delegate, subiicense, pledge or otherwise transfer any license granted
herein to another party without the prior wtitten agreement of the Architect. Any unauthorized use of We Instruments
of Service shall be at the City' s sole risk and without iiability to the Architect and the Architect' s consultants.

7. 5 Except as otherwise stated in Section 73, the provisions of this Article 7 shall survive the ternunation of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

8. 1 General

6, 1. 1 The City and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in conh act, tort, or otherwise, in accordance with the requ'uements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The City and Architect waive all claims
and causes of action not commenced in accordance with this Secrion 8. I. 1.    

8. 1. 2 To the extent damages are covered by property insurance, the City and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as

they may have to the proceeds of such insurance as set forth in AIA Document A201- 2017, General Conditions of the
Contract for Construction. l'he City or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

8. 1. 3 The Architect and City waive consequential damages for ctaims, disputes, or other matters in question, arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party' s termination of this Agreement, except as specifically provided in Section 9. 7.

8. 2 Med( atfon

8. 2. 1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. Tf such matter relates to or is the subject of a lien
arising out of the ArchitecYs services, the Architect may proceed in accordance with applicabie law to comply with the
ien notice or filing deadlines prior to resolution of the matter by mediarion or by bin@ing dispute resolution. 
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8, 2. 2 The City and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation s6a11 be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator( s)
and agree upon a schedule for later proceedings.

8. 2. 3 The parties shall share the mediator' s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

g a. 2.4 If the parties do not resolve a dispute ttu ough mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
Check the appropriate box.)

j Arbitrarion pursuant to Section 8. 3 of this Agreement

X ]   Litigation in a court of competent jurisdiction

Other;( Specify)

If the City and Architect do not select a method ofbinding dispute resolution, or d not subsequently agree in wriring
to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

8. 3 Arbltration

8. 3. 1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made ia writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitrarion.

8, 3. 1. 1 A demand for arbitration shall be made no eazlier than concurrent( y with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the ciaim,

dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitarions
pucposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

8. 3. 3 The award rendered by the arbitrator( s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

8. 3. 4 Conso{ idation or doinder

8. 3. 4. 1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that( 1) the arbitration agreement governing the other arbitration
permits consolidation;( 2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and( 3) the arbitrations employ materially similar procedural rules and methods far selecting arbitrator( s).
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8. 3. 4.2 Either party, at its sole discretion, may include by joinder persons or entities substanrially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided

that the party sought to be joined consents in writing to such joinder. Consent to arbittarion involving an additional
person or enrity shall not constitute consent to azbitration of any claim, dispute or other matter in question not
described ia the written consent

8, 3.4. 3 The City and Architect grant to any person or enrity made a party to an arbitrarion conducted under this
Section 8. 3, whether by joinder or consoiidarion, the same rights ofjoinder and consolidation as the City and Architect
under this Agreement.

r

6.4 The provisions of this Article 8 shall survive the tercnination of this Agreement.   

ARTICLE 9 TERMINATION OR SUSPENSION

9. 1 If the City fails to make payments to the Architect in accordance with this Agreement, such failure shali be
considered substantial nonpedormance and cause for terminafion or, at the Architect' s op6on, cause for suspension of
perforniance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give

seven days' written notice to We City before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the City for delay or damage caused the City because of such suspension of
services. Before resuming services, the City shaIl pay the Architect ail sums due prior to suspension and any expenses
incurred in the interruption and resumprion of the Architect' s services. The Architect' s fees for the remaining services
and the time schedules shall be equitably adjusted.

9. 2 If the City suspends the Project, the Arclutect shall be compensated for services performed prior to norice of such
suspension. Wlten the Pmject is resumed, the Architect shail be compensated for expenses incurred in the interruption
and resumption of tha ArchitecYs services. The Architect' s fees for the remaining services and the time schedules
shall be equitably adjusted.

I 9. 3 If the City suspends the Project for more than 90 cuxnulative days for reasons other than the fault of the Architect,
the Architect may terminate this Agreement by giving not less than seven days' written nodce.

9. 4 Either party may terminate this Agreement upon not less than seven days' written norice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party inidating the
termination.

9.5 The City may terminate this Agreement upon not less than seven days' written notice to the Architect for the
City' s convenience and without cause.

9. 6 If the City terminates ttus Agreement for its convenience pursuant to Section 9. 5, or the Architect terminates this
Agreement pursuant to Secrion 93, the City shall compensate the Architect for services performed prior to
terminarion, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect' s terminarion of consultant agreements.

9. 7 In addition to any amounts paid under Section 9. 6, if the City terminates this Agreement for its convenience
pursuant to Section 9. 5, or the Architect terminates this Agreement pursuant to Section 9. 3, the City shall pay to the
Architect the following fees:
Set forth below the amount ofany termination or licensing fee, or the method for determining any termination or

licensing fee.)

1 Termination Fee:

I None

I 2 Licensing Fee if the City intends to continue using the ArchitecYs Instruments of Service:
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9. 8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

I 9. 9 The City' s rights to use the Architect' s Instruments of Service in the event of a termination of this Agreement are
set forth in Article 7 and Section 9. 7.

ARTICLE 10 MISCELLANEOUS PRdVISiONS

10. 1 This Agreement shall be govemed by the law of the place where the Project is located, excluding that
jurisdiction' s choice of law rules. If the parties have selected arbitration as the method ofbinding dispute resolution, the
Federal Arbitration Act shall govern SecNon 8. 3.

10. 2 Terms in this Agreement shall have the same meaning as those in AIA Document A201- 2017, General
Conditions of the Contract for Construcrion.

1U. 3 The City and Arclutect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the City nor the Architect shall assign this Agreement without the written
consent of the other, except that the City may assign this Agreement to a lender providing financing for the Project if
the lender agrees to assume the City' s rights and obligatians under this Agreement, including any payments due to the
Architect by the City prior to the assignment.

10. 4 If the City requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the City requests the
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all
such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for

review at least 14 days prior to execution. T' he Architect shall not be required to execute certificates or consents that

would require knowledge, services, or responsibilities beyond the scope of this Agreement.

1 10. 5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the City or Architect.

10. 6 Unless otherwise required in this Agreement, the Architect shall have no respoasibility for the discovery,
presence, handling, removat or disposal of, or exposure of persons to, haaardous materials or toxic substances in any
form at the Project site.

10.7 The Architect shall have the right to inctude photographic or artistic representations of the design of the Project

among the Architect' s promotional and professional materials. T'he Architect shall be given reasonable access to the
completed Project to make such representations. However, the ArchitecYs materials shall not include the City' s
confidential or proprietary information if the City has previously advised the Architect in writing of the specific
information considered by the City to be confidenriai or proprietary. The City shall provide professional credit for the
Architect in the City' s promotional materials for the Project. This Section 10.7 shall survive the terminarion of this
Agreement unless the City temlinates ttus Agreement for cause pursuant to Sec6on 9. 4.

10. 8 If the Architect or City receives information specifically designated as" confidential" or" business proprietary,"
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person except
as set forth in 5ection 10. 8. 1. This Section i 0. 8 shail survive the termination of this Agreement.

10, 8. 1 The receiving party may disclose" confidenrial" oc" business proprietary" information after 7 days' notice to
the other party, when required by law, arbitrator' s order, or court order, including a suhpoena or other form of
compulsory legal process issued by a court or govemmental enrity, or to Che extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure

and use of such information as set forth in this Section 10. 8. The City' s obligations under tlus Section are limited by
the Texas Public Information Act, and should the City determine that a conflict has arisen between a requirement of
this section and a requirement of the Act, the Act shall prevail.
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10. 9 The invalidity of any provision of the Agreement shali not invalidate the Agreement or its remaining
provisions. If it is determined t6at any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties' intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION

11. 1 For the Architect' s Basic Services described under Article 3, the City shall compensate the Architect as A

I follows:
h

1 Stipulated Sum

Insert amount)

Lump Sum Fee of$ 635, 84238

2 Percentage Basis

Insertpercentage value)

of the City' s budget for the Cost of the Work, as calculated in accordance with Secrion 11. 6.

3 Other

Describe the method of compensation)

I
11. 2 For the Architect' s Supplemental Services designated in Section 4. 1. 1 and for any Sustainability Services

required pursuant to Section 4. 1. 3, the City shall compensate the Architect as follows:
Insert amount of,or basis for, compensation. Ifnecessary, list specific servrces to which particular methods of

compensation apply.)

I f 1. 3 For Additional Services that may arise during the course of the Project, including those under Section 4. 2, the
City shall compensate the Architect as follows:
Insert amount of,or basis for, compensation.)

On an hourly basis according to the attached rate schedule

I
11. 4 Compensation for Supplemental and Additional Services of the Architect' s consultants when not included in

Section 11. 2 or 113, shall be the amount invoiced to the Arctutect as follows:

Insert amount of,or basis for computing, Architect' s consultants' compensarion for Supplemental or Additional
Services.)

11. 5 When compensation for Basic Services is based on a stipulated sum or a percentage 6asis, the proportion of
compensation for each phase of services shall be as follows:

Schemaric Design Phase Fifteen percent (      15       %)

Design Development Phase Twenty percent (      20       %)

Conshuction Documents Forty percent (      40       %)

Phase

Procurement Phase Five percent (       5       %)

Construction Phase Twenty percent (      20       %)

Total Basic Compensation one hundred percent (     100       %)
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11. 6 When compensation identified in 5ection 11. 1 is on a percentage basis, progress payments for each phase of

Basic Services shall be calculated by multiplying the percentages identified in this Article by the City' s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on

subsequent updates to the City' s budget for the Cost of the Work.

t1. 6. 1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compeasation for those portions of the Project shall be payable to the extent services are performed on

those portions. The Architect shall be enritled to compensarion in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

11. 7 The hourly billing rates for services of the Architect and the ArchitecYs consultants are set forth below.' The
rates shall be adjusted in accordance with the Architect' s and ArchitecYs consultants' normal review practices.

Ifapplicable, attach an exhibit ofhourly billing rates or insert them below.)

Rate schedule attached.

Employee or Category Rate( E0, 00)

11. 8 Compensation for Reimbu sable Expenses

11. 8. 1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect' s consultants directly related to the Project, as
follows:

1 Transportation and authorized out-of-town travel and subsistence;

2 Permitting and other fees required by authoriries having jurisdiction over the Project;
3 Printing, reproducrions, plots, aad standard form documents;
4 Postage, handling, and delivery;

Paragraph deteted)

5 Renderings, physical models, mock- ups, professional photography, and presentation materials
requested by the City or required for the Project;

6 If required by the City, and with the City' s prior written approval, the Architect' s consultants' expenses
of professional liability insurance dedicated exclusively to this Project, or the expense of additional
insurance coverage or limits in excess of that normatly maintained by the ArchitecYs consultants;

Paragraphs deleted)

7 Other similar Project- related expenditures.

I 11. 8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect' s consultants plus ten percent( 10 %) of the expenses incurred.

11. 9 ArchitecPs Insurance, If the types and limits of coverage required in Section 2. 5 are in addition to the types and

limits the Architect normally maintains, the City shall pay the Architect for the additional costs incurred by the
Arctutect for the additional coverages as set forth below:

Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, andfor which ihe City shatl reimburse the Architect.)

Not Applicable

11. 10 Payments to the Architect

11. 10. 1 Initial Payments

I
11. 10. 1. 1 An initial payment of zero ($ OAQ ) shal( be made upon execution of this Agreement and is the minimum

payment under this Agreement. It shall be creditad to the City' s account in the final invoice.

Paragraph deleted)

11. 10. 2 Progress Payments

11. 10. 2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the ArchitecYs invoice, Amounts unpaid forty- five (
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I
45  ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing From time to time at the principal place of business of the Architect.
Insert rate ojmonthly or annuul interest agreed upon.)

I 11. 10. 2. 2 Tlie City shall not withhold amounts from the Architect' s compensation to impose a penalty or liquidated
I damages on the Architect, or to offset sums reGuested by or paid to contractors for the cost of changes in the Wqrk,

unless the Architect agrees or has been found liable for the amounts in n binding dispute resolution proceeding.

I 11. 10. 2. 3 Records of Reimbursable Expenses, expei ses pertaining to Supplemental and Additional Services, and

cservices performed on the basis of hourly rates shall be available to the City at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special tem s and conditions that modify this Agreemcnt are as foliows:
lnclude other ternu and conditinns applicable to this Agreernent.)

12. 1 The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the professional practices
of persons registered as Architects in Texas. The Texas Board of Architectural Examiners can be reached at: P. O. Box
12337, Austin, Texas' I8711- 2337 or 333 Guadalupc, Sute2- 350 Austin, Texas 78701- 3942, by telephone al( 512) r
305- 9000, by fax at( S l2) 305- 8900 or on the web at www. tbae. state. tx.us.      f

ARTICLE 13 SCOPE OF THE AGREEMENT

I 13. 1 This Agreement represents the entirc and integrated agrcement between the City and the Architect and
f supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both the City and Architect.

13. 2 This Agreement is comprised of the foitowing documents identified belaw;      
1 AIA Document B101T- 2017, Standard Form Agreement Between City and Architect

2

I Puragraphs deleted)

Exhibits:

Check dte uppropriate box fi r uny exltibit,r incnrporated into dtis Agreement.)

j Other Exhibits incorporated into this Agreement:      

Clem•!y iderthfy any other e.rhibits incorpa• uted ir to this Agree» tent, including any exhibits e
and scopes ofseivices identified as exhihiu i» SecNon 4. l.2.)   3

i

3 Other documents:  
r

List other documents, if any, forming part of the Agreement.)
Paragraph deleted)

This eeme entered i o of the day nd yea first writte o e.

I
CITY( Signuture)  AR ITECT( Signatt+• e)

David Vaughn Ciry Manager Courtney Kelly Arc it ct
P inted na» re m:! title)   Printed nume, title, and license ramiber, if reqt ired)
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RATE SCHEDULE

City of Burnet
Mill Country Children' s Advocacy Center

August, 2022

TITLE RATE

PRINCIPAL 200. 00

ENGINEER VII 185. 00

ENGINEER VI 185. 00

ENGINEER V 145. 0

ENGINEER IV 135. 00

ENGINEER 111 115.00

DESIGNER VI 125. 0

DESIGNER V 105. OD

DESIGNER IV 95. 00

DRAFTER III 85. 00

DRAFTER I 50. 00

SR. ARCHITECT 170. 00

ARCHITECT III 145. 00

INTERIOR DESIGNER ill 13D. 00

INTERIOR DESIGNER I 90. 00

LANDSCAPE ARCHITECT 125. 00

ARCHITECTURAL STAFF 111 125. 00

ARCHITECTURAL STAFF II 110. 00

ARCHITECTURAL STAFF I 95. 00

CONSTRUCTION INSPECTOR 12b. 00

SR. BUSINESS ADMINISTRATIVE MANAGER 130. 00

BUSINESS ADMINIS7RATIVE MANAGER 115. 00

ADMINISTRATIVE ASSISTAN7 III 70. 00

ADMINISTRAT{ VE ASSISTANT II 55. 00

SR. LAND SURVEY MANAGER 175. 00

LAND SURVEY MANAGER I 130, 00

SURVEYOR IN TRAINING II 100. 00

SURVEY CHIEF OF PARTIES 105. 00

SURVEY PARTY CHIEF 75. 00

SURVEY TECHNICIAN III 80. 00

SURVEY TECHNICIAN II 65. 00

SURVEY TECHNICIAN I 55. 00

SURVEY RODMAN 45. 00

Relmbursable E cpenses

Mileage Std. IRS Rate

Postage/ Shipping Cost+ 10%

Paper Plot( B& W)       1. 10/sf

Paper Plot( Color) 3. 00lsf

Photo Copy/ Laser Print( 8. 5" x11")( B& W) 0. 18/ Sheet

Photo CopyAaser Print( 8. 5" x11")( Color) 0. 72/ Sheet

Photo CopyiLaser Print( 8.5"x14") ( B& W} 0. 351Sheet

Photo Copy/ Laser Print( 8. 5" x14") ( Color) 1. 30/ Sheet

Photo Copy/ Laser Print( 11" x17")( B& W)  0. 75/ Sheet

Photo Copy/Laser Prfnt( 11" x17°)( Calor)  3. 00/ Sheet

Subconsultants Cost+ 10°/ a
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I.       Terms and General Conditions

1.  **[ For Contracts greater than$ 10 000] Termination of A reement for Cause. If the Firm s

fails to fulfill in a timely and proper manner its obligations under this Agreement, or if
the Firm violates any of the covenants, conditions, agreements, or stipulations of this
Agreement, the Ciry shall have the right to terminate this Agreement by giving written
notice to the Firm of such termination and specifying the effective date thereof, which
shall be at least five days before the effective date of such termination. In the event of

termination for cause, all finished or unfinished documents, data, studies, surveys,

drawings, maps, models, photographs and reports prepared by the Firm pursuant to this

Agreement shall, at the option of the City, be turned over to the City/ County and

become the property of the City/ County. In the event of ternunation for cause, the Firm
shall be entitled to receive reasonable compensation for any necessary services actually

and satisfactorily performed prior o the date of termination,
a.  Notwithstanding the above, the Firm shall not be relieved of liability to the City

for damages sustained by the City by virtue of any breach of the Agreement by
the Firm, and the City may set- off the damages it incurred as a result of the Firm' s
breach of the contract from any amounts it might otherwise owe the Firm.       

2.  ** [ For Contracts g reater than$ 10 0001 Terxnination for Convenience of the Citv. City
may at any time and for any reason terminate Firnl' s services and work at City' s
convenience upon providing written notice to the Firm specifying the extent of
terminarion and the effective date. Upon receipt of such notice, Firm shall, unless the

notice directs otherwise, immediately discontinue the work and placing of orders for
materials, facilities and supplies in connection with the performance of this Agreement.

a.  [ Parties should insert here the manner by which such termination will be effected
and the basis for settlement or any other terms and conditions concerning payment
upon such termination.]

b.  Upon such termination, Fum shall be entitled to payment only as follows: ( 1) the

actual cost of the work completed in conformity with this Agreement plus( 2)

such other costs actually incurred by Fum as are pernutted by the prime contract
and approved by City. There shall be deducted from such sums as provided in this
subparagraph the amount of any payrnents made to Fum prior to the date of the
termination of this Agreement. Firm shall not be entitled to any claim or claim of

lien against City for any additional compensation or damages in the event of such
termination and payment.

3.  ** Changes. The City may, from time to time, request changes in the services the Firm
will perform under this Agreement. Such changes, including any increase or decrease in



the amount of the Firm' s compensation, must be agreed to by all parties and finalized
through a signed, written amendment to this Agreement.

4.  ** Resolution of Pro ram Non-Compliance and Disallowed Costs. In the event of any
dispute, claim, question, or disagreement arising from or relating to this Agreement, or
the breach thereof, including determination of responsibility for any costs disallowed as a
result of non- compliance with federal, state or CDBG- CV program requirements, the

parties hereto shall use their best efforts to settle the dispute, claim, question or

disagreement. To this effect, the pai ties shall consult and negotiate with each other in

good faith within 30 days of receipt of a written notice of the dispute or invitation to

negotiate, and attempt to reach a just and equitable solution satisfactory to both parties.
If the matter is not resolved by negotiation within 30 days of receipt of written notice or
invitation to negotiate, the parties agree first to try in good faith to settle the matter by
mediation administered by the American Arbitration Association under its Commercial
Mediation Procedures before resorting to arbitration, litigation, or some other dispute
resolution procedure. The parties may enter into a written amendment to this
Amendment and choose a mediator that is not affiliated with the American Acbitration

Association. The pacties shall bear the costs of such mediation equally. [ This section

may also provide for the qualifications of the mediator( s), the locale of ineetings, time
limits, or any other item of concern to the parties.] If the matter is not resolved through

such mediation within 60 days of the initiation of that procedure, either party may
proceed to file suit. Mediation to be conducted in Burnet County.

5.  Personnel.       

a.  The Firm represents that he/ she/ it has, or will secure at its own expense, all

personnel reyuired in performing the services under this Agreement. Such
personnel shall not be employees of or have any contractual relationship with the
City.

b.  All of the services required hereunder will be perfoimed by the Firm or under its
supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized or permitted under State and Local law to perform such

services.

c.  None of the work or services covered by this Agreement shall be subcontracted
without the prior written approval of the City. Any work or services subcontracted
hereunder shall be specified by written contract or agreement and shall be subject
to each provision of this Agreement.

6.  Assi nabilitX. The Firm shall not assign any interest on this Agreement and shall not
transfer any interest in the same ( whether by assignment or novation), without the prior

written consent of the City thereto; Provided, however, that claims for money by the Firm
from the City under this Agreement may be assigned to a bank, trust company, or other
financial institution without such approval. Written notice of any such assignment or
transfer shall be fuenished promptly to the City.



7.  Reports and Information. The Firm, at such times and in such forms as the City may
require, shall furnish the City such periodic reports as it may cequest pertaining to the
work or services undertaken pursuant to this Agreement, the costs and obligations

incurred or to be incurred in connection therewith, and any other matters covered by this
Agreement. 

8.  ** Records and Audits. The Firm shall insure that the City maintains fiseal cecords and
suppoi ting documentation for all expenditures of funds made under this contract in a
manner that conforms to 2 CFR 200. 300-. 309, 24 CFR 570. 490, and this Agreement.

Such records must include data on the racial, ethnic, and gender characteristics of persons

who are applicants for, pai ticipants in, or beneticiaries of the funds provided under this

Agreement. The Firm and the City shall retain such records, and any supporting
documentation, for the greater of three years from closeout of the Agreement or the

period required by other applicable laws and regulations.

9.  Findin s Confidential. All of the reports, information, data, etc., prepared or assembled

by the Firm under this contract are confidential and the Firm agrees that they shall not be
made available to any individual or organization without the prior written approval of the
City.

10. Co, yri ht. No report, maps, or other documents produced in whole or in part under this

Agreement shall be the subject of an application for copyright by or on behalf of the
Firm. The Work Product was specially commissioned by the City and are " work made for
hire" for the City and the City shall own all right, title, and interest therein. The City shall
be considered the author of the Work Product for purposes of copyright and shall own all

the tights in and to the copyright of the Work Product and only the City shall have the
right to obtain a copyright registration on the same which the City may do in its name, its
trade name or the name of its nominee( s). Accordingly, among other things, the City is
the author and owner of the Work Product and shall have the sole and exclusive tights to

do and authorize any and all of the acts set forth in Section 106 of the Copyright Act with
respect to the Work Product and any derivatives thereof, and to secure any and all
renewals and extensions of such copyrights. Work Product shall be assigned, transferred,

released and conveyed to the City including all rights, title and interest to such Work
Product, including but not limited to all other patent rights, copyrights, and trade secret
rights.

1 l. Compliance with Local Laws. The Firm shall comply with all applicable laws, ordinances
and codes of the State and local govei nments, and the Firm shall save the City hannless
with respect to any damages arising fi•om any tort done in performing any of the work
embraced by this Agreement.

12. ** Conflicts of Interest.

a.  ** Governing Bodx. No member of the governing body of the City and no other
officer, employee, or agent of the City, who exercises any functions oc
responsibilities in connection with administcation, construction, engineering, or



implementation of CDBG- CV award between TDA and the City/ County, shall
have any personal financial interest, direct oc indirect, in the Firm or this
Agreement; and the Firm shall talce appropriate steps to assure compliance.

b.  ** Other Local Public Officials. No other public official, who exercises any
fitnctions or responsibilities in connection with the planning and carrying out of
administration, construction, engineering or implementation of the CDBG- CV
award between TDA and the City, shall have any personal financial interest,
direct or indirect, in the Firm or this Agreement; and the Firm shall take

appropriate steps to assure compliance.

c.  ** The Firm and Emplo,yees. The Firm warrants and represents that it has no

conflict of interest associated with the CDBG- CV award between TDA and the

City or this Agreement. The Fiim further warrants and represents that it shall not
acquire an interest, direct or indirect, in any geographic area that may benefit
from the CDBG- CV award between TDA and the City or in any business, entity,     
organization or person that may benefit from the award. The Firm further agrees
that it will not employ an individual with a conflict of interest as described herein.

d.  ** Conflicts Disclosure Statement. ( Sec. 176. 003 in Chapter 176 of the Local

Government Code)

i.  A local government officer shall file a conflicts disclosure statement with

respect to a vendor if:

ii.  the vendor enters into a contract with the ( ocal governmental entity or the
local governmental entity is considering entering into a contract with the
vendor; and the vendor:

iii.  has an employment or other business relationship with the local
government officer or a family member of the afficer that results in the
officer or family member ceceiving taxable income, other than investment
income, that exceeds $ 2, 500 during the 12- month period pceceding the
date that the officer becomes aware that: ( i) a contract between the local

governmental entity and vendor has been executed; or( ii) the local 3

governmental entity is considering entering into a contract with the
vendoc;

iv.  has given to the local government officer or a family member of the
officer one or more gifts that have an aggregate value of more than $ 100

in the 12- month period preceding the date the officer becomes aware that:
i) a contract between the ( ocal governmental entity and vendor has been

executed; or( ii) the local governmental entity is considecing entering into
a contract with the vendor; or has a family relationship with the local
government officer.

v.  ( a- 1). A local government officer is not required to file a conflicts

disclosuce statement in relation to a gift accepted by the officer or a family
member of the officer if the gift is: ( 1) a political contribution as defined

by Title 15, Election Code; or( 2) food accepted as a guest.



vi.  ( a- 2). A local government officer is not required to file a conflicts

disclosure statement under Subsection( a) if the local governmental entity
or vendor described by that subsection is an administrative agency created
under Section 79l. 013, Government Code.

vii.  A local government officer shall file the conflicts disclosure statement

with the records administrator of the local governmental entity not later
than 5 p. m. on the seventh business day after the date on which the officer
becomes aware of the facts that require the filing of the statement under
Subsection( a).

13. ** Debarment and Suspension( Executive Orders 12549 and 12689 The Firm certifies, by
entering into this Agreement, that neither it nor its principals are presently debarred,
suspended, or otherwise excluded from or ineligible for participation in federally- assisted
programs under Executive Orders 12549( 1986) and 12689 ( 1989). The term" pr•incipal"

for purposes of this Agreement is defined as an officer, director, owner, partner, key
employee, or other person with primary management or supervisory responsibilities, or a
person who has a critical influence on or substantive control over the operations of the

Firm. The Firm understands that it must not make any award or permit any award ( or
contract) at any tier to any party which is debarred or suspended or is otherwise excluded
from or ineligible for participation in Federal assistance programs under Executive Order

12549, " Debarment and Suspension."

14. ** Equal Opportuni ,  Clause( applicable to federally assisted eonstruction contracts
and subcontracts over$ 10, 000). During the performance of this contract, the Firm agrees
as follows:       

a.  The Firm will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The Firm will take affirmative action to ensure that applicants are

employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national
ocigiii. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other foi7ns of compensation;
and selection for training, including apprenticeship. The Firm agrees to post in
conspicuous places, available to employees and applicants for employment,

notices to be provided setting forth the provisions of this nondiscrimination
clause.

b.  The Firm will, in all solicitations or advertisements for employees placed by or on
behalf of the Firm, state that a( 1 qualified applicants will receive considerations

for employment without regard to race, color, religion, sex, sexual orientation,

gender identity, or national origin.
c.  The Firm will not discourage or in any other manner discriminate against any

employee or applicant for employment because such employee or applicant has

inquired about, discussed, or disclosed the compensation of the employee or

applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation infocmation



of other employees or applicants as a part of such employee' s essential job

functions discloses the compensation of such other employees or applicants to

individuals who do not otherwise have access to such information, unless such

disclosure is in response to a formal complaint or charge, in furtherance of an

investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor' s legal duty to furnish
information.

d.  The Firm will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
Firm' s commitments under this section, and shall post copies of the notice in

conspicuous places available to employees and applicants for employment.

e.  The Pirm will comply with all provisions of Executive Order 11246 of September
24, 1965," Equal Employment Oppoctunity," and of the rules, regulations, and

relevant orders of the Secretary of Labor.
f.   The Firm will furnish all information and repoirts required by Executive Order

11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretaiy of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and

orders.

g.  In the event of the Firm' s noncompliance with the nondiscrimination clauses of

this contract or with any of the said rules, regulations, or orders, this contract nay
be canceled, terminated, or suspended in whole or in part and the Firm may be
declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive

Order 11246 of September 24, l 965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,

1965, or by rule, regulation, or order of the Secretary of Laboc, or as otherwise
provided by law.

h.  The Firm will include the portion of the sentence immediately preceding
paragraph ( a) and the provisions of paragcaphs( a) through( h) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions wil( be binding upon each
subcontractor or vendor. The Firm will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance: Pcovided,
however, That in the event a Firm becomes involved in, or is threatened with,

litigation with a subconh•actor or vendor as a result of such direction by the
administering agency the Firm may request the United States to enter into such f

litigation to protect the interests of t11e United States.

15. ** Civil Ri hts Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person

shall, on the grounds of race, color, religion, sex, or national origin, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any



program or activity receiving Federal financial assistance.

16. ** Section 109 of the Housing and Community Development Act of 1974. The Firm shall
comply with the provisions of Section 109 of the Housing and Community Development
Act of 1974. No person in the United States shall on the gcound of race, color, national z

origin, religion, or sex be excluded from participation in, be denied the benefits of, or be

subjected to discrimination under any program or activity funded in whole or in part with
funds made available under this title.      

17. ** Section 504 of the Rehabilitation Act of 1973 as amended. The Firm agrees that no

otherwise qualified individual with disabilities shall, solely by reason of his/ her
disability, be denied the benetits of, or be subjected to discrimination, including
discrimination in employment, under any program or activity receiving federal financial
assistance.

s

18. ** A e Discrimination Act of 1975. The rirm shall comply with the Age Discrimination
Act of 1975 which provides that no person in the United States shall on the basis of age

be excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving federal financial assistance.
a.

19. **[ If this Contract is• eate° than$ 100, UOOJ Byrd Anti- Lobbyin Amendment( 3 l
U. S. C. 1352) The than or Firm certifies that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer oc employee of any agency, a member of Congress, officec or
employee of Congress, or an employee of a member of Congress in connection with

obtaining this contract. The Firm shall disclose any lobbying with non- Federal funds that
takes place in connection with obtaining any Federal award.

20. ** Economic Op ortunities for Section 3 Residents and Section 3 Business Concerns.
a.  The work to be performed under this contract is subject to the requirements of

section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U. S. C. 1701u ( section 3). The pur} ose of section 3 is to ensure that employment

and other economic opportunities generated by HUD assistance or HUD- assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low- income persons, particularly persons who are recipients of
HUD assistance for housing.

b.  The parties to this Agreement agree to comp( y with HUD' s regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this Agreement certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135
regulations.

c.  The Firm agrees to send to each labor organization or representative of workers

with which the Firm has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the Pirm' s commitments under this section 3 clause, and will

post copies of the notice in conspicuous places at the work site where both



employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum

number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person( s)

taking applications for each of the positions; and the anticipated date the work
shall begin.

d.  The Firm agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate

action, as provided in an applicable provision of the subcontract or in this section

3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part 135. The Firm will not subcontract with any subcontractor where the
Firm has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR part 135.   

e.  The Firm will certify that any vacant employment positions, including training
positions, that are filled( 1) after the Fir n is selected but before the contract is
executed, and ( 2) with persons other than those to whom the regulations of 24

CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the Firm' s obligations under 24 CFR part 135.  

Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this Agreement for default, and debarment or suspension

from future HUD assisted contracts.

g.  With respect to work performed in connection with section 3 covered Indian

housing assistance, section 7( b) of the Indian Self-Determination and Cducation
Assistance Act( 25 U. S. C. 450e) also applies to the work to be pecfocmed under
this Agreement. Section 7( b) requires that to the greatest extent feasible ( i)

preference and opportunities for training and employment shall be given to
lndians, and ( ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian- owned Economic Enterpcises. Pa ties to

this contract that are subject to the provisions of section 3 and section 7( b) agree

to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7( b).

21. Patent Ri hts and Inventions - The Fiirn shall comply with the requirements and
regulations pertaining to patent rights with respect to any discovery or iuvention which
arises or is developed in the course of or under such contract. ( 2 CFR 200 Appendix II (
and Rights to Inventions in 37 CFR Pat t 401).

a.  Rights to Inventions Made Under a Contract or Agreement- If the Federal award

meets the definition of" funding agreement" under 37 CFR § 401. 2 ( a) and the
t

Subrecipient wishes to enter into a contract with a small business firm or

nonprofit organization regarding the substitution of pacties, assignment or
perfarmance of experimental, developmental, or research work under that

funding agreement," the Subrecipient must comply with the requirements of 37
CFR Part 401, " Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative



Agreements," and any implementing regulations issued by the awarding agency.
2 CFR 200 Appendix II ( fl, Rights to lnventions).

22. Energ.y Efficiencv - The Firm shall comply with the mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act( Pub. L. 94A 163, 89
Stat. 871). ( 24 CFR 8536 ( i) ( 13)).

23. ** Verification No Bo,ycott Israel. As required by Chapter 2271, Government Code, the
Firm heceby verifies that it does not boycott Israel and will not boycott Israel through the
term of this Agreement. For purposes of this verification, " boycott Israel" means

refusing to deal with, terminating business activities with, or otherwise taking any action
that is intended to penalize, inflict economic harm on, or limit commercial relations

specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes.

24. ** Forei n Terrorist Or anizations. Pursuant to Chapter 2252, Texas Government Code,

the Firm cepresents and ceirtifies that, at the time of execution of this Agreement neither

the Fiim, nor any wholly owned subsidiary, majority- owned subsidiary, parent company
or affiliate of the same ( i) engages in business with Iran, Sudan, or any foreign terrorist
organization as described in Chapters 806 or 807 of the Texas Government Code, or

Subchapter F of Chapter 2252 of the Texas Government Code, or( ii) is a company listed
by the Texas Comptroller of Public Accounts under Sections 806. 051, 807. 051, or
2252. 153 of the Texas Govecnment Code. The term " foreign terrorist organization" in

this paragraph has the meaning assigned to such term in Section 2252. 151 of the Texas x
Government Code.    

II.      Subcontracts

1.  No work under this Agreement shall be subcontracted by the Firm without prior approval, in
writing, from the City.

2.  The Firm shall, prior to proceeding with the worlc, notify the City in writing of the name of
any subcontractors proposed for the work, including the extent and character of the work to
be done by each.

3.  If any time during progress of the work, the City determines that any subcontractor is
incompetent or undesirable, the City will notify the Firm who shall take reasonable and
immediate steps to satisfactorily cure the problem, substitute perfocmance, or cancel such
subcontract. Subletting by subcontractors shall be subject to the same regulations. Nothing
contained in this Agreement shall create any contractual relation between any subcontractor
and the City. 

4.  The Firm will include in all contracts and subcontracts in excess of$ 150, 000 a provision

which requires compliance with all applicable standards, orders or cegulations issued

pursuant to the Clean Air Act( 42 U. S. 0 7401- 7671q) and the Federal Water Pollution
Control Act, as amended ( 33 U. S. C. 1251- 1387). The provisions shall require reporting of



violations to TDA and to the Regional Office of the Environmental Protection Agency
EPA).

5.  The Firm will include in all contracts and subcontracts in excess of$ 150, 000 provisions or
conditions which will allow for administrative, contractual or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and

penalties as may be appropciate. 

6.  The Firm will include in all contracts and subcontracts in excess of$ 10, 000 provisions

addressing termination for cause and for convenience by the City including the manner by
which it will be effected and the basis for settlement.

7.  The Firm will include in all contracts and subcontracts provisions requiring compliance with
the following, if applicable:

a.  Prime construction contracts in excess of$ 2, 000, compliance with the Davis- Bacon

Act, as amended( 40 U. S. C. 3141- 3144, 3146- 3148) as supplemented by Department
of Labor regulations ( 29 CFR part 5);

b.  Prime construction contracts in excess of$ 2, 000, compliance with the Copeland

Anti- Kickback" Act( 40 U. S. C. 3145), as supplemented by Depai tment of Labor
regulations ( 29 CFR part 3)

c.  The inclusion of the Equal Opportunity clause provided under 41 CFR 60- 1. 4( b)
Executive Order 11246);

d.  The inclusion of the Economic Opportunities for Section 3 Residents and Section 3

Business Concerns of section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U. S. C. 1701 u ( section 3).

e.  Contracts exceeding$ 100, 000, compliance with the Byrd Anti- Lobbying Amendment
31 U. S. C. 1352);

f.   For contracts in excess of$ 100, 000 that involve the employment of inechanics or

laborers, compliance with the Contract Work Hours and Safety Standards Act( 40
U. S. C. 3701- 3708), including work week requirements and safety conditions foc
workers, as supplemented by Department of Labor regulations ( 29 CFR Part 5); and

t
g.  For procurement of recoveced materials where the purchase price of the itetn exceeds

10, 000 or the value of the quantity acquired during the preceding fiscal year
exceeded $ 10, 000, compliance with 2 CFR 200. 322 and section 6002 ofthe So( id

Waste Disposal Act, as ainended by the Resource Conservation and Recovery Act,
which requires procuring only items designated in guidelines of the EPA at 40 CFR
pai t 247 that contain the highest percentage of recovered materials practicable.

8. The Firm will include in all negotiated contracts and subcontracts a provision wllich indicates

that funds will not be awarded under this contract to any party which is debarred, suspended,
or otherwise excluded fi om or ineligible for participation in federal assistance programs under

C



Executive Order 12549 and 2 CFR Part 2424. A certification shall be provided and received

from each proposed subcontractor unde• this contract and its principals.

9. The Firm will include in all negotiated contracts and subcontracts a provision to the effect that

the City, TDA, the Texas Comptroller of Public Accounts, the Comptroller Genera) of the
United States, the U. S. Department of Housing and Urban Development( HUD), or any of
their duly authorized representatives, shall have access to any books, documents, papers and
records of the contractor which are directly pertinent to that specific contract, for the purpose
of making audit, examination, excerpts, and transcriptions.

The Firm will include in all contracts and subcontracts a requirement that the contractor maintain

all relevant project records for three( 3) years after the City has made final payment to the
contractor and all other pending matters are closed.

f


