
RESOLUTION N0. R2023- 42

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET,      
TEXAS AUTHORIZING THE CONSTRUCTION OF A HOTEL AT THE
CROSSING AT 281 SUBDIVISION AS A PROJECT THE BURNET
ECONOMIC DEVELOPMENT CORPORATION MAY INCENTIVIZE

THROUGH A PERFORMANCE AGREEMENT WITH THE HOTEL

DEVELOPER

WHEREAS,  the Section 505. 158( a)  Texas Local Government Code,  authorizes a

Corporation created by a municipality of 20, 000 or less to fund a project that includes the
land,   buildings,   equipment,   facilities,   expenditures,   targeted infrastructure,   and

improvements found by the Corporation' s Board of Directors to promote new or expanded
business development; and

WHEREAS, the BEDC is the owner of approximately 2. 86 acres legally described as Lot
1 B of the Replat of The Crossings at 281 Subdivision Lot 1,  Block A recorded as i

4 Document No. 202304945 on May 24, 2023,  in the Public Records of Burnet County
Texas ( the " Property"); and

WHEREAS, the Board of Directors of the BEDC, pursuant to BEDC Resolution No. 2023-    
08, took formal action to approve a real estate escrow agreement with the developer of a
Hotel and approve a Performance Agreement incentivizing the development of a Hotel
Project ( the " Project") by refunding the real property purchase price of$ 436,000. 00 to the
developer upon the City' s issuance of a certificate of occupancy for the Hotel; and

iWHEREAS, said Performance Agreement requires the Hotel to provide approximately 87
guest rooms, a swimming pool and other amenities at a total cost for construction, finish
out and furnishing of $ 13, 000, 000. 00; and

WHEREAS, City Council finds and determines that Project is necessary and suitable to
promote or develop new or expanded business enterprises within the City of Burnet, and
further, that the proposed Project is an authorized project pursuant to Section 505. 158
Texas Local Government Code; and

y     Y

WHEREAS, City Council finds and determines the notice of the time, place, and subject
matter of the first and second readings of this resolution fully complied with the notice
requirements of the Texas Open Meetings Act, and that the meeting where the readings
were heard was open to public comment as required by said Act.

T'     P

ry€     

NOW,  THEREFORE,  BE tT RESOLVED BY CITY COUNCIL OF THE CITY OF
BURNET, TEXAS, THAT:   

Section one.  Findings. The recitals to this Resolution are deemed to be the true and
correct findings of city council and are incorporated herein for all purposes. 



w`     

Section two.  Authorization. The Burnet Economic Development Corporation is hereby
authorized to incentivize a hotel project pursuant to the terms and conditions of the draft
performance agreement attached hereto.

Section five.  Effective Date. That this resolution shall take effect immediately upon its
passage, and approval on second reading.

PASSED this the 13t" 
day of June 2023.     

PASSED AND APPROVED on second reading this the 27th

day of June 2023.   
3
x

CITY OF BURNET, TEXAS

Gary Wide       , Mayor
ATTEST:       J
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Performance\ greement

THI: STATE OF TEXAS    

Know all persons by these presents:
COLINTY OF BU1tNET     

NERFORMANCF. AGREI: MF.NT

This Perfoi•mance Agreen ent is entered into to be effective as of the 27th day of, 1une,   

2023, by and between the Burilet Ecoi7omic Development Corporation, located in I3urnet County,
Cexas, a Texas non- p• ofit corporation incorporated ul er the TEx. LoC:. Gov. Co chapters 501,   

502 and 505 and the Texas No l-Proiit Corporation Act, and TF: KMAK Burnet I-Iotel, LP, a Texas

Limited Partnersl ip formed Linder the laws of tl e State of TeYas.

RI;CITALS

WHEREAS, the Act authorize s a developn ent cor} oration to fund certain projects as

defined by the Act and requires development corporatio s to enter ir to perior nance agreements
to establish and provide for the direct incentive or tnake expenditures on behalf of a b isiness

enterprise under a project; and

W IEREAS, Section 501. 158 of the Act requires a performance agreeTnent to provide at a

minimum for a schedule of additional payroll or jobs to be created o c retained and capital

investrnent to be made as consideration for any direct incentives provided or expenditures made
by the corporation under the agreement and to specify the terms under which repayment tnust be
made if the business enterprise does not ineet the perfonnance requirements specified in the

agreement; and

WHEREAS, development of tl e Hotel, as proposed in this Agreemer t, will contribute to

the Economic Development oi the City of I3ui-tlel by creating new jobs, promoting and developii g
a new business enterprise, and tax revenue for t}3e City of Buniet; as well as increasing pr pertv
values and marketability of the lots within The Crossing at 2$ 1 Subdivision still lleld by the
Corporation; and

WHEREAS, development of said Hotel, will therefore have oth a direct and indirect

positive overall improvement/ stimulus in the local and state economy;

WHEREAS, CoTporation desires to offer incentives to Developer to enable Developer to

devel p the Hotel pursuant to this Agreeinent in substantial conlormity with the City of Bunlet' s
econoinic development plan and the Act; and

WHEREAS, Corporation and Developer are executinb and enterin r inio this A reement
to set forth certain terms and obli ations o the Colporation and Developer with respect to such
matters; and
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Performance Agreement

WHEREAS, the Parties recognize that all agreements of the Parties hereto and all terms

and provisions hereof are subject to the laws of the State of Texas and all rules, regulations and

interpretations of any agency or subdivision thcreof at any time governing the subject matters
hereof; and

WHEREAS, the Parties agree that all conditions precedent for this Agreement to become

a binding agreement have oceurred and been complied with, including all requirements pursuant
to the Texas Open Meetings Act and all public notices and hearings; if any, have been conducted
in accordance with Texas law; and

WHEREAS, on the Effective Date, the commitments contained in this Agreement shall

become legally binding obligations of the P rties.

NOW, THEREFORE, in consideration of the mutual covenants, benefits and agreements

described and contained in this Agreement, and for otlier good and valuable consideration, the

receipt and sufticiency of which are hereby acknowledged and fiirther described herein,
Corporation, and Developer agree as follows:

Article One.  Authorization

This Agreement is made pursuant to and is authorized by the Act.

Article Twa Term

Section 2. 1 Term. Unless otherwise terminated as provided herein, this Agreement will

terminate Five () years after Developer' s Receipt of the Incentive.

Section 2. 2 Failure to Close.  If Developer fails to ctose on the purchase of the Real

Property in accordance with the terms and conditions of the Unimproved Property
Contract; such i ailure shall cause this Agreement to tern inate and neither Party shall have
any further obligation to the other under this Agreement.

Article Three. Purpose

The purpose of this Agreement is to formalize agreenlents between Developer and the Corporation

regarding the terms and conditions by which Developer sha( 1 be entitled to receive the Incentive
for the construciion and operation of trie Hotel, including the remedies to the Corporation should
Developer' s Performance Requirements not be met in whole or part.

Article four.  Definitions

Capitalized terms and their detinitions apply as follows:

4
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Aetua/ Completion Date" means the actual Hotel Completion l ate, which shall be on or

before the Completion Date as defined herein.

Agreement" means this Performance Agreement.

Board" means the Corporation' s Board of Directors.

City" means the city of Burnet, Burnet Co mty, Texas.

C of O" means a final certiticate of occupancy issued through the City' s Development
Services Departineizt.

Corripletion Date" means the date by which the Hotel shall be required to receive a final
certificate of occupancy and is open for business to the general public.

Corporntion" means the Burnet Econc mic Development Corporation acting through its
board of directors.

Developer" means TEKMAK Burnet Hotel, LP a Texas Limited Partnership.

Effeetive Date" means the date the Agreement becomes binding on the Parties such date
stated in the first paragraph of this Agreement.

Full-time Equivalent Emp/ oyee" means: ( i) an employee with a regular work schedule of

at least 32 hours per week; or( ii) part- time employees with a regular work schedule that in

the aggregate work at least 32 hours per week.

Hotel" means a TownePlace Suites by Marriott Hotel, as more particularly described in
in Exhibit " A".

Jobs Creation/ Retention Report" ineans a report approved by the Cotporation, showing
the number of Full- time Equivalent Employees working at the Hotel during the year for
which the report was created.

Maximum Incentive Amount" nieans the maximum amount of incentive the Developer

may receive under this Agreement.

Purchase Price" means the amount of money Developer paid to Corporation to purchase
the Real Property, which is $ 436, 037. OU.

Parties" means the Corporation and Developer collectively.

Rea! Property" means Lot 1B of the Replat of The Crossings at 281 Subdivision Lot
1, Block A recorded as Document No. 202304945 on May 24, 2023, in the Public Records
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of Burnet Counry Texas, as further described and conteinplated under the Unimproved
Commercial Property Contract attached hereto as Exhibit" B".

Required Minimum Investrrient" means the aniount Developer shall spend ( in equity or
in borrowed funds) to build, finish out, furnish, and equip the Hotel.  Developer' s required

minimum investment amount is stated in article siY.

Tlie Act" means the Development Gorporation Act of 1979, as codified in Title 12,

Subtitle Cl Texas Local Government Code as same may be amended from time to time.

Dnimproved Commercial Property Contrrrct" means the agreement the Parties shal l enter
to facilitate the conveyance of the Real Property, the form of which shall substantially
comply with Exhibit " B".

Article five.   The Incentive.

Section 5. 1 lncentive.  In consideration for Developer' s cc rnpletion of the IIote1 on or

before the Completion Date at a cost equal to or more than Developer' s Required Minimum

Investment the Corporation shall reimburse to Developer the full Purchase Price amount

within thirty ( 30) days of request ( the " Incentive'°).  However, the failure of the Ueveloper

to complete construction of the Hotel on or before the Completion Date at a cost equal to

or more than Developer' s Required Minimum Investment shall cause the Developer to

forfeit any right to the lncentive under this Agreement; and in such case, the Agreement
shall immediately terminate and neither Narty shall have any further obligation hereunder.

Section 5. 2 Maximum Incentive Amount.   Notwithstanding any provision in this

Agreement to the contrary, the Maximum Incentive Amount Developer may receive under
this Agreement shall not exceed the Purchase Price.

Article six.  Developer' s Performance Obligations.

Section 6. l 7' he Hotel.

a)      Description of the Hotel. As more particularly described in Exhibit" A", the

scope of the project is the development of a Hotel with no less than Eighty-
even  ( 87)  guestrooms furnished and maintained to the standard of a

TownePlace Suites by Marriott hotel; and which shall include at least the
amenities that follow: A pool, 3, 000 sqliare feet of special event/ meeting
space,  complimentary hot breakfast,  and internet access in- room and

throughout hotel.   Guest rooms oCfer spacious suites with full kitchens,

closet systems and dedicated home oftice space.

b)      Completion Dale.  The Parties agree that the Completion Uate shall be June

l, 2026.
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c)      Reguired Minimunt Invest ne t. Developer will expend at least Thirteen
Million 00/ 100 Dollars ($ 13, 000, 000. 00) of Developer' s own funds or

borrowed funds to build, tinish out, furnish, and equip the Hotel.

d)      Development crnd Construction. The Hotel shall be completed in one phase

and, subject to Force Majeure, the Hotel shall be fully developed on or
before the Completion Date.

Section. 6.2 Utilization of Local Contractors and Suppliers. Intentionally Ueleted.

Section 6. 3 Minimum Job and Salary Reyuirements.   Developer commits,  that

within six ( 6) months after the Actual Hotel Completion Date to the occurrence of the

following:

a Full- time E uivalenl  Em lo ees:  a minimum of Ten  ( 10)  Full- tin eP Y

Equivalent Employees shall be employed at the Hotel. Any support staff or
other employees that do not report ro work at the Hotel shall not be counted

towards this minimum Full- time F,quivalent Employees requirement; and

b)      Aranual Payroll:  Intentionally deleted.

During each year during the " Term of this Agreement, Developer shall comply with the
Full- time Equivalent Employees requirEmeiits stated hercin.    

Section 6. 4 Required Reporting.

a)      Constra ction C'ost Reports.  Within 60 days after the Actual Completion

Date, Devcloper shall submit a final detailed cost breakdown detailiilg all
costs incurred by Developer in building, finishing out, furnishing, and
equipping the Hotel.  The final report, subject to verification, shall be the

basis for determining if Developer' s Required Minimum investmeut was
achieved.     

b)      Annual Reports.   ' The Developer shall submit an annual Jobs

Creation/ Retention Report.  T'his Report may redact any employee- specific
name, address, or full social security number in order to protect employee' s
privacy.       

Section 6. 5 Additional Information and Privacy.

a)      Maintenance of Records. Developer shall be responsible far inaintaining recc rds
evidencing compliance with all of Developer commitments required by this
Agreement, during its entire term, and shall make such records available to the
Corporation for examination at the Corporation' s reasonable request within five

business days of receipt of the request. All information required by this Agreement

Initials Corporation:   Developer:    Page 5 of 17



Performance Agreement

shall be submitted to the City Manager at the address specitied for giving notice in
this Agreement.

b)      Privacy.  All information provided by Developer to Corporation under the required
reporting section shall be deemed confidential and shall not be provided to any
person outside City g vernment, the Board, or its einployees, and shall not be
subject to public inspection in accordance with the exception provided in the Texas
Public Information Act ( section 552.] l0 Texas Government Code).  In the event a

request is made for such infornlation, Corporation will not disclose the information

unless required to do so by the Attorney General of Texas.

Section 6. 6 Indebtedness Incurred by Developer. The payment of all indebtedness
and obligations ilicurred by Developer iti connection with th  development and

construction of the Hotel and the operation of the Hotel shall be solely the obligations of
Developer. Corporation shall not be obligated to pay any indebtedness or obligations of
Developer.

Article Seven.  Zoning and Platting.

Section 7. 1 Zoning.

The Real Property is currently assigned the zoning classification Comniercial " C- 3".  The

operation of a Hotel is a permitted use in the Commercial " C- 3" District.

Section 7. 2 Subdivision Plat.  Intentionally deleted.

Article eight. Conveyance of the Real Property.

Section 8. 1 Market Value of the Property. Z'he Parties agree that the market value of
the Real Property is Four- Hundred Thirty- Six Thousand and Thirty- Seven Dollars

436, 037. 00).

Section 8. 2 Unimproved Property Contract.  Within 10 days after the date of

execution of this Agreement by the Corporation and Developer shall execute an
Unimproved Property Contract in substantial compliance with Exhibit ` B", which, with

the escrow money, shall be escmwed with the 7' itle Company pursuant to the terms of the
Unimproved Property Conti-act.

Section 8. 3 Closing on the Unimproved Property Contract.  Closing on the
Unimproved Property Contract shall occur when all conditions for closing set out in the
Unimproved Property Contract have occurred.

Article nine.  Penalties for Failure to Comply with Obligations.
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Section 9. 1.    Hotel Completion Date Requirement.  Should Developer fail to obtain a

C of O on or before the Completion Date, for reasons other than delays resulting from
Force Majeure" events, Developer shall forfeit the right to receive the incentive and this

Agreement shall terminate immediately and neither Party shall have any fiirther obligation
to the other upon such termination.

Section 9. 2 Minimum Investment.   If upon the Completion Date the Ueveloper' s

actual cost of building, finishin out, furnishing and equipping the Hotel is less than
Developer' s Reyuired Minimum Investment Amount, Developer shall forfeit the right to
receive the incentive and this Agreement shall terminate immediately and neither Party
shall have any further obligation to the other upon such termination. 

Section 9. 3 Jobs.  Beginning tl e first calendar year at least six mo7 ths after the Actual
Hotel Completion Date, should Developer, in any year during the term of this Agreement,   
fail to meet the minimum ull- time Equivalent Employees reyuirements, for that year,   

Developer shall be required to pay Corporation One Thousand and 00/ 100 Dollars
1, 000. 00) per employee below the Minimunl Full- time Ec uivalent Employees number.

Far example, should the Minimum F'ull- time Cquivalent Enlployees number be 10 and
Developer reports a total of 8 Full- time Equivalent Employees for any given year

Developer shall be required to pay to Corporation Two Thousand and 00/ 100 Dollars
2, 000.00).      

Section 9. 4 Payroll. Intentionally deleted.

Seetion 9. 5 Penalty Payment Due. Ar y payment that beco nes du under this Section
shall be due 30 days alter written denla ld by the Corporation and the past dues a nount
shall be subject to interest at the high st rate authc rized by law.       

Section 9. 6 Maximum Penalty. [' he maximum cumulative penalty Developer shall be
obligated to pay under this Section shall not exceed the amount of the lncentive received
by Developer.   

Article ten.    Indemnification y

IT IS UNDERSTOOD AND AGRF.ED BETWEEN THE PARTIF_.S THAT THE

DEVELOPER,  IN PERFORMING ITS OI3LIGATIONS HEREUNDER,  IS ACTING a

INDEPENDENTLY,   AND THE CORPORATION AND CITY ASSUMI; S NO

RESPONSIBILITY OR LiABIL[ TY IN CONNECTION THEREWITH ANU

DEVELOPER AGREES TO INDEMNIFY AND HOLD HARMLESS THE

CORPORATION AND C ITY,  THEIR OFFICFRS,  AGENTS,  AND F,MPLOYEES,   

AGAINST ANY AND ALL CLAIMS,  LAWSUITS,  Jl1DGEMENTS,  COSTS AND

EXPENSES FOR PERSONAL INJURY ( INCLUDING DEATH), PROPERTY DAMAGE

OR OTHER HARM FOR WHICH RECOVERY OF DAMAGES 1S SOLJGHT, SUFFERF. D

BY ANY PERSON EXPF, NSES OR OTHER HARM FOR WHIC' H RECOVERY OF a

DAMAGES IS SOUGHT, SUFFF,RCU BY ANY PERSON OR PERSONS THAT MAY

Initials Corporation:     eveloper:    Page 7 of 17
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ARISE Oi7T OF OR BE OCCASIONED BY llEVELOPER' S BREACH OF ANY OF THE

TERMS OR PROVISIONS OF THIS AGREEMENT OR BY ANY NEGLIGENT ACT OR

OMISSION OF DEVELOPER, 1TS OFFICER, AGENTS, ASSOCIATES, EMPLOYF_.ES

OR SUB- CONSULTANTS, IN THE PF,RFORMANCF. OF THIS AGREI', MENT; THE

INDEMNITY PROVIDED FOR IN THIS PARAGRAYH SHALL APPLY TO ANY

LIABILITY RESULTING FROM ' CHE JOINT AND CONCURRENT NEGLIGENCE OF

THE DEVELOPER,  THE CITY AND THE CORPORATION;  HOWEVER,  THE

INDEMNITY YROVIDED FOR 1N THE PARAGRAPH SHALL NOT APPLY TO ANY

LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF CORPORATION OR

THE CITY AND THEIR OFFICER,   AGFNTS,   EMPLOYEES OR SEPARATE

CONTRACTORS, AND NOTHINC HERFIN SHALL BE CONSTRUED AS A WAIVER

ANY GOVERNMENTAL 1MMUNITY AVAILABLE TO THE CORPORATION OR THE k:
CITY UNDER TEXAS LAW. THE PROVISIONS OF THIS PARACRAPH ARE SOLELY

FOR THE BENEFIT OF TNE NARTIES HERETO AND NOT INTENDED TO CREATE

I OR GRANT ANY RIGHT' S, CONTRACTUAL OR OTHERWISE, T'O ANY OTHER

PERSON OR ENTITY.
x

Article eleven. Miscellaneous.     

This Agreement shall be subject to The terms and conditions which follow:   

Section 11. l.  Additional Instruments.  Corporation and Deve loper agree and covenant

to cooperate, negotiate in good faith, and to execute such other and further instruments and

documents as may be reasonably required to fulfill the public purposes provided for and
included within this Agreement.  

r

Section 11. 2.  Amendments.  This / greement constitutes the entire understanding and
agreement of the Parties as to the matters set forth in thas Agreement.  No alteration of or

amendment to this Agreement shall be effective unless given in writing and signed by the
Party or Parties sought to be charged or bound by the alteration or amendment.  

Section 11. 3.  Applicable Law.  This Agreement shall be governed by and construed in
accordance with the laws of the Stat of Texas without regard to choose- of-law rules of

any jurisdiction.

Section 11. 4.   Attorney' s Fees.   In any action or proceeding brought to enforce any
provision c f this Agreement or where any provision hereof is validly asserted as a defense,   x
the successful party sha11, to the extent perulitted by app( icable law, be entitled to recover t

reasonable attorney' s fees and costs.    

Section I 1. 5.  Assignment. Developer understands and agr es that Corporation expressly
prohibits Developer from selling, transferring, assigning or conveying in any way any
rights to receive the proceeds under this Agreement without Corporation' s prior written
conseut.

s

i
lnitials Corporation:   Developer:,    Page 8 of 17



Performance Agreement

Section 11. 6.  Binding Obligation. This A; reement shall become a binding obligation on
the signatories upon execution by all signarories 1lereto. The Corporation warrants and
represents that the individual executing this Agreement on behalf of the Corporation l as
full authority to execute this Agreement and bind the Corporation to the same. Developer
warrants and represents that the individual executing this Agreement on its behalf has full
authority to execute this Agreement and bind it to the same.

Section 11. 7.    Counterparts.    ' I his  greement may be executed in one or more
counterparts, each of which shall be deemed an original and all of which shall constitute

one and the same document.

Seetion 11. 8.   Construetion. The Parties acknowledge that the Parties and their counsel

have reviewed a d revised the Agreement and t} at the nor nal rule of construction to the

effect that any ambiguities are to be resolved against the drafting party shall not be
employed in the inter} retation of the Agreemeilt.

Section. 11. 9.  Enforcement.  The City Manager or his or her designee may enforce all
legal rights and obligations under this Agreement without further atrthorization.

Section 11. 10.   Entire Agreement.   This Agreement constitutes the entire agreement

between the Parties with respect to the subject matter covered in this Agreement. There is

no other collateral oral or written agreement between the Parties that, in any manner, relates
to the subject matter of this Agreen ent, except as provided for in any Exhibits attached

hereto or duly approved amendments to this Agreement, as app- oved by the City Council.

Section ll. 11.   Exhibits Addenda, and Attachments.   All Exhibits, Addenda and

Attachments refereneed in this Agreement are attached hereto and incorporated herein for

all purposes.  Exhibits to this Agreement include the following:

R
Exhibits:

F,xhibit" A"      Desci•iption ofi the proposed Hotel.

Exhibit " B"      iJnimproved Cominercial Property Contract.

Section ll. l2.  Force Majeure.  It is expressly understood and agreed by the Parties to
this A reenient that if the performance of any obligations he- eunder is delayed by reason
of war, civil commotion, acts of God, inclement weather, tire or other casualty, or court
injunction,  inability to obtain labor or materials or reasonable substitutes therefore,
governtnental restrictions, governmental regulations, governmei tal controls, govei- nmental

action, delay in issuance ofpermits or approvals( including, without limitation, fire marshal
a       approvals), enemy or hostile governmental aetion, civil commotion, fire or other casualty,

and other causes beyond the reasonable control of the obligated party ancl delays caused by
the other party, the party so ob( igated or permitted shall be excilsed from doing or
performing the same during such period of delay, so that the time period applicable to such

V
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obligation or requirement shall be extended for a period of time equal to the period such

party was delayed.

Section 11. 13. Gender.   The gender of the wording throughout this Agreement shall
always be interpreted to mean either sea; or, where the context requires, the plural of any
word shall include the singular.

Section 11. 14.  Immunities and defenses.

a)      By entering into this Agreement, the Parties do not waive, and shall not be i=

deemed to have waived, any rigl ts, immunities, or defenses either may
have, including the defense of parties, and nothing contained herein shall
ever be construed as a waiver oi sovereign, statulory or official immunity
by the Corporation with such rights being expressly reserved to the fullest

x extent autharized by law anci to the same extent which existed prior to th
execution hereof.  

b)      No officer of the Corporation, employee of City or any councilmember or
agent of City shall be personally responsible for any liability arising under
or growing out of this Agreement.   

Section 11. 15,   Mutual Assistanee.   Corporation and Developer will do all things

reasonably necessary or appropriate to carry out the terms and provisions of this Agreement
and to aid and assist each other in carrying out such terms and provisions.     

Section 11. 16.   No Joint Venture.  Nothing contained in this A reement is intended by
the Parties to create a partnership or joint venture between the Parties and ny implication
to the contrary is hereby expressly disavowed.   It is understood and agreed that this

s

Agreement does rlot create a joint ent rprise, no- does it appoint either Party as an agent of
the other for any purpose whatsoever. Except, as otherwise specifically provided herein,
neither Party shall in any way assume any of the liability of the other for acts of the othe r
or obligations of the other.

Section. ll. l7.  Notices. Any notice, state nent and/ or communication required and/ or

permitted to be delivered hereunder sha11 be in writing and shall be maaled by first-class
mail, postage prepaid, or delivered by hand, by messenger, by facsimile, or by reputable4

overnight carrrer, and shall be deemed delivered when received at the addresses of the

Parties set forth below, or at 5uch other address furnished in writing to the other Parties
thereto:

DE IELOPER:  TEKMAK Developmetat

3021 Ridge Rd, A- 120

Rockwall, TX, 75032

Telephone: ( 214) 802-? 964
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CORPORATION Burnet Economic Development Corporation

City Manager
City of Burnet
P. O. Box 1369

1001 Buchanan Drive, Suite 4

Burnet. Texas 78611

Telephone: ( 512) 715- 3208

Facsimile: ( 512) 756- 8560

Section 1L18.  Remedies. The Corporation' s remedies for Developer' s failure to comply
with any obligation set forth in this Agreement are prescribed and limited to the remedies
set forth under article nine herein.  ' I'he Developer°s remedies for Corporation' s failure to

comply with any obligation set forth in this Agreement are prescribed and limited to the
reme dies set forth under this section. Such remedies shall be limited to the enforcement of

this Agreement by bringing an action for specifc performance.  IN NO EVENT SHALL

EITHER PARTY BE LIABLF, TO THE OTHER FOR LOST PROFITS OR REVENUE

OR FOR INCIDENT L, CONSEQUEN I'IAL,   PUNITIVE,   COST'   OF COVER,   

SPECIAL, RELIANCE OR EXFMPLARY DAMAGES, OR TNDIRECT DAMAGES OF

ANY TYPE OR KIND HOWEVER CAUSED,  WHET ER FROM BIZEACH OF

WARRANTY, BREACH OR REPtJD1ATION OF CONTRACT, NEGLIGENCE, OR

ANY OTHER LEGAL CAUSE OF ACT10N FROM OR 1N CONNEC7' ION WI' TH THIS

AGREEMENT.

Section 11. 19.   Severability. In the eve nt any provision of this Agreement is illegal,
invalid, or unenforceable under the present or future laws, theu, and in that event, it is the

intention of the Parties hereto that the remainder of this Agraement shall not be affected

thereby, and it is also the intention of the Parties to this Agreement that in lieu of e ch
clause or provision that is found to be illegal, invalid, or unenforceable a provision be added

to this Agreement which is legal, valid and enforceability and is a similar in tern s as
possible to the provision found to be illegal, invalid or unenforceable.

Section 11. 20. Survival of Covenants. Any of the representations, warranties, covenants,
and obligations of the Parties, as well as any rights and benetits of the Parties, pertaining
to a period of time following the termination of this Agreement shall survive termination.

Section ll.21.  Undocumented Workers. Developer covenants and certifies that it does

not and will not knowingly employ any undocumented worker as that term is defined by
Section 2264. 001( 4j of the Texas Government Code. In aecordance with Section 2264. 052

of the Texas Government Code, if Developer is convicted of a violation occurring Linder 8
U. S. D. Section 1324A( F), Developer shail repay to the Corporation the fiill amount of the
Reimbursement made under this Agreement, plus ten percent( 10% j per annuin penalty fee
from the date the payment was made. Repay nent shall be paid within one hundred twenty
120) days after Developer receives written notice of violation from tlle Corporation.
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Section 11. 22. Venue. All obligations of the Parties created 1lereunder are perfornlable in
Burnet County, Texas; and, therefore, any action arising under this Agreement shall lie in
a court of competent jLirisdiction in said county.     

Section 11. 23.  Waiver. The failure of any party to insist in any one or more instances on
the pei-formance of any of the terms, covenaiits or conditions of this Agreement, or to
exercise any of its rights, shall iot be construed as a waiver or relitlquislullent of such term,   
covenant, or condition, or right with respect to further performauce.  

Remainder of this page was intentionnll left blarak.  Signatur s follow on the ne.xt paae.
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F.xhibit "A"

Description of the Proposed Hotel
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Exhibit " B"

Unimproved Commercial Property Contract
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Unimproved Property Contract F{ otel Project

UNIMPROVED COMMERCIAL PROPERTY CONTRACT

l.       PARTIES:    The parties to this contract are the Burnet Economic Development

Corporation, a Texas non- protit corporation incorporatc; d under the TEX. LOC. GOV.

CODE chapters 501, 502 and 505 and the ' I exas Non- Profit Corporatio i Act, ( hereinafter

called " Seller") and TEKMAK Burnet Hotel, LP, a T'exas Limited Partnership formed
under the laws of the State of' Texas ( hereinafter called" Buyer").  Seller agrees ro sell and

convey to Buyer and Buyer agrees to buy fron Seller the Property defined below.   

2.       PROPERTY:  As more particularly described in L;xhibit " f1", approximately 2. 86. acres

located within the corporate limits of the City of BL rnet, Burnet County Texas, described
i as Lot 1 B of the Replat of The Crossings at 281 Subdivision Lot 1, Block A recorded

as Document No. 202304945 on May 24, 2023, in the Public Records of Burnet County
Texas, together with all rights, privile; es aild appurtenances pertaining thereto, including
but not limited to:  claims, permits,  strips ai d gores, easements,  and cooperative or

association memberships; save and except water rights, which have been severed from the

Property by separate instrument.

3. SALES PR1CF:  Four Hundred 1 hirty- Six Thousand Thirty- Seven Dollars and no cents
436, 037. 00) ( hereinafter the " Yurchase P• ice").

4. EARNEST MONEY: Upon execution of contract by all parties, Buyer shall deposit Ten-
Thousand Dollars and no cents($ 10, 000. 00) as Earnest Money with Attorney Abstract and
Title Company, Attn:  Trudy Collier, 117 E. ,iackson Street, 3urnet, TX 7861 L If Buyer
fails to deposit the Earnest Money within three days of Sellers deliver of this contract,
Seller' s offer to sell the Property shall be withdrawn, this Agreement shall not be effective
and the F,scrow Agent shall not accept the late deposit of the Earnest Money.

5.       T[ TLE POLICY AND SUItVEY:

A.       TITLE POLICY:   At closing Seller shall, at its sole cests, provide an Owner' s
Policy of Title Insur nce by Title Company, as age lt for Underwriter, or directly
by Underwriter.

B.       COMMITMENT:  Seller shall, within 20 days of the Effective Date, provide to

Buyer a Commitment for Isstiance of au Ownet• Policy of 1 itle Insurance by Title
Company,  as agent for Underwi- iter,  or directly by Underwriter,  stating the

condition of title to the Land and attaching or including all exception documents
the " T' itle Commitment''). The " etfective date" stat d in the Title Commitment

must be after the Effective Date of this contract.

C.       SURVEY:  Seller shall, within 20 days of tl e Effective Date at its sole costs, obtain

an on- the- ground, staked plat of survey and metes- and- bounds description of the
Property, prepared by a surveyor satisfactory to " 1' itle Company, dated after the
Effective Date, and certitied to: Seller, Buyer, and Title Colnpany, to comply with
the current standards and specitications as published by the " Texas Society of
Professional Surveyors for the Survey Category required for Title Company to issue
an Owner' s Policy.

1 7Pa e 1 of 17
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D.     OBJECTIONS:  Buyer shall have 20 days after the later of Buyer' s receipt of the
Title Conlmitment and a copy of t11e Survey (" Title Objection Deadline" 1 to review

the Survey, Title Commitinent, and legible copies of the title instruments referenced
in them and notify Seller of Buyer•' s objections to any of t11em (`` Title Objections").   

Buyer will be deemed to have approved all matters reflected by the Survey, and
I'itle Gommitment, ro which Buyer 11as ivade no Title Objection by the Title
Objection Deadline. The matters that Buyer either approves or is deemed to have
approved are  " Permitted E?xccptions."'  I1'  I3uyer  lotii ies Seller of any 7 itle
Objections, Seller has five days from receipt of Buyer' s notice to notify Buyer
whether Seller agrees to cure the " I' iCle Objections before closing (`` Cure Notice").

If Seller does not timely give its Cure Notice or timely gives its Cure Notice but
does not agree to cure all thE Title Objections before closing, Buyer may, within
ten days after the deadline for the giving of` Seller' s Cure Notice, notify Seller that
either this contract is terminated or Quyer will proceed to elose, subject to Seller' s

obligations to remove all liquid ited lic.ns, remove all exceptions that arise by,
through, or under Seller• after the Eftective Date, and cure only the "I' itle Objections
that Seller has agreed to cure in the Cure Notice. At or before closing, Seller niust
remove all liens, remove all exceptions that arise by, through, or under Seller after
the Effective Date of this contract. and cure the Z' itle Objections that Seller has
agreed to cure.

E.       T1TLE NOTICES:  

e

i. ABSTRACT OR TITLE POLICY:   Buyer is dvised to have the 7 itle

Policy Cornmitment reviewed by an attorney of Buyer' s choice due to the
time limitations on Buyer' s right to c bject.       

ii.       MEMBERSHIP IN YROPERTY OWNERS'  ASSOCIATION( S):   The

Property is subject to a Declaration of Covenants,  Conditions.  an

Restrictions tiled as Document No. 202206551 of the Public Records of

Burnet County, Texas.  Said declaration requires mandatory membership in
the property owners' association established thereby. 

iii.       STATUTORY TAX DiS IRIC'TS:  The Property is noi situated in a utility
T

or other stattrtorily created district providing water, sewer, drainage, or
flood control facilities and services, as those terms are referenced in ' Texas
Water Code Chapter 49.

iv.       TIDE WATERS:  " I'he Property does not abut tidally influenced waters of
the state, as such term is referenced in 7 exas Natural Resources Code

33. 1i5.      

v. ANNEXATION:  The Property is located within th corporate limits of the
City of Burnet, Burnet County, Teaas.     

vi.       PROI' ERZ' Y LOCATED IN A CFRTIFIED SERVICE ARE; A OF A
UTILITY SERVICE PROVIDER:   Notice required by  ,' 13. 257,  Water

Code:  The Property' s water or sewer service is provided by the City ofi

Page 2 of 17
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j
Burnet and Buyer agrees to inquire with the City regarding any conditions
of service.

vii.      PUQLIC IMPROVEMEN I' DISTRIC7':  The Property is not in a Public

Improvement Uistrict, as term is referenced in the Texas Property Code
5. 014.

viii.     TEXAS AGRICULTURAL DEVELOPMENT DISTRICT:  The property
is not located in a Te as A ricultural District.   

ix.       " I' RANSFER FEES:  The Property is not subject to a private transl-er fee
obligation as such tern is referenced in Texas Property Code § 5. 205.

x. PROPANE GAS SYSTEI- 9 SFRVICE E1REA:  ' Che Property is not located
in a pr pane gas system service area owned by a distribution system retailer,   
as such tenn is referenced in " lexas Lltilities Code 141. 010.       

6.       FEASIBILITY:       

A.       FEASIBILITY PERIOD:  Buyer' s feasibility period shall begin on the Effective
Date and shall end 90 days after the EfFective Date.      

B.       BUYER' S RIGNT TO TERMINA I, E DURING I; EASIQILI"CY PERIOD:  During
the Feasibility Period Buyer may, at its sole discretion, terminate tl is Agreement,   
for any reason;  and,  should Quyer timely exercise its right to terminate,  as

evidenced by written notiticatio to the Corparation then neither Yarty shall have
any further obligation to tl e other under this Gontract.  If Buyer terminates ihis

contract before the end of the I'casibility Period, Title Company is authorized,   
without any further authorization from Seller, to deliver the Earnest Money to
Buyer, less $ 100, which will be paid to Seller as consideratio» for the right granted

by Seller to Buyer to terminate this contract.       

7. PROPERTY CONDIT[ ON:      

A.       ACCESS,  INSPECITONS AND UTILITES:    Seller shall permit Blryer and

Buyer' s agents access to the Property at reasonable times.  I3uyer may have the
Property inspected by inspectors selected by Buyer who are permitted by law tc   
make inspections.  NOTICE:  Buyer should determine t?le availability of utilities
to the Property suitable to satisfy 3uyer' s needs.  

i. Buyer' s Indemnity a ld Release of Seller

a. Indemnity.   To the fullest extent authorized by law, Buyer will
indemnify, defend, and hold Seller harmless from any loss or claims
to the Property ( including any attorney' s fees or expenses) when
such claims arise soley out of Buyer' s investigation of the Property,
and excluding i) those claims arising out of the acts or omissions of
Seller, ii) those conditions that existed be ore the Elfective Date,   

ande iii) for repair or re nediation of existing conditions discovered

Page 3 ofi 17
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by Buyer' s inspectioii. ' I'he obligations of Buyer under this provision

will survive termination f this contract and closing.

b. Release.  Buyer releases Seller and those persons actiug on Seller' s
behalf from all claims and causes of action ( inclucling claims for
attorney' s fees and court a ld other costs) resulting from BLiyer' s
investigation of the Property.

B.       ACCE;PTANCE OF PROYERTY CONDITION:  " As Is"  means the prese» t

condition of the Property with any and all defects and without wa- ranty except for
the wan-anties of title and the warranties in tl is contract. Quyer acc pts the Property
As Is.  Buyer further agrees to acce} t the special warranty deed with the provision
set out below:

GRANTEF, ACKNOWLEDGES AND AGREES THA"T THE CONVEYANCE
OF THF PROPERTY f1S PROVIDED FOR HTREIN IS MADE UN AN " AS- IS"   
CONDITION ANll BASIS WITH ALL FAULTS,  GRANTEE HEREBY
WAIVES, RELEASES, ACQ[[ TS AND FOREVER DISCHARGES GRANTOR,   

GRANTOR' S EMPLOYEF_,S, AGEN" 1' S AND ANY O' I'HER PERSON ACTING
ON BEHALF OF C' RANTOR, OF AND FKOM ANY CLAIMS, ACTIONS,   

CAUSES OF ACTION,  DEMANDS,  RIGHTS,  DAMAGES,  LIA 3ILITIES,   

COST AND EXPENSES WHATSOL;VER ( INCLUDING COURT COSTS AND
ATTORNEY' S FEES), DIRECT OR INDIREC' I', KNOWN OR UNKNOWN,     
OR FORESEEN OR UNFORESEEN,  WHICH GRANTEE NOW HAS OR

WHICH MAY ARISE IN "I, HL-r', 1 iJTG R̀E, ON ACCOUN' I' OF OR IN ANY WAY
GROWING OUT OF OR IN CONNECTION WI' I'H THE PHYSICAL

CONDITIONS OF THE PROPERTY OR ANY LAW, STATiJTE, ORDINANCE,   
RULC OR RF,GULATIONS OF ANY UOVCRNMENI AL OR QUASI-   

GOVERNMENTAL AUTHORITY APPLICABLE THERE7' O.    

GRANTEE ACKNOWLEDGES AND AGREES THA' I GR NTOR F- AS N01,   

MADE, DOES NOT MAKE ANY AGREEMENTS OR GUARANTEES OF ANY
KIND OR C- I_ARACTF.R WHATSOEVCR, WI- ETHER EXPRESS RESP CT
TO ( A) THE NATURE, QUALITY OR CONUITION OF THE PROPERTY,   

a

1NCLUDING,   WITHOUT LIMITA' I' ION,   THE WA"I, FR,   SOIL AND

GEOLOGY, ( B) 1' HE INCOML; 'TO EiE DERIVED t ROM OR THE EXPENSES r=

GENEI TF,D BY THE PROPERTY,  ( C)  THE SUITABllI"TY OI  TFIE

PROPERTY FOR ANY AND ALL ACTIVi77ES AND USED WHICH BLTYER
MAY CONDUCT THERTON,  ( D)  "TI E COMPLIANCE Ol;  OR BY THE

PROPEKTY FOR ITS OPERATION WITH ANY LAWS, RULES. ORD[ NANCF,   
INCLUDING ZONII G ORDINANCE, IF ANY) OR REGULATIONS OF ANY

APPLICABLE GOVERNMEN" I'AL AU"lHORITY OR BODY,   ( E)   THI  

HABITABILITY, MERCNANTABiI, ITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPTRTY,  OR  ( E)  ANY O"I'HER MAT' I' ER WITH

RESPECT TO THE PROPERTY, AND SPECIFICALLY, REPRESENTATIONS
REGARDING ANY HAZARDOUS SUBSTANCI-, OR TOXIC MA'TERIALS

INCLiJDING ANY ASBF,STOS, i1NDERGROUND STORAGE TANKS OR u:

ANY OTHER SUBSTANCE WHICH IS PROHI 3ITED I3Y STATF,  OR

Page 4 of 17
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FEDERAL LAW),    OR SOL1D WASTE AS DEFINED BY T- E
COMPREHENSiVE ENVIKO`!' v1I` TAL RESPONSE COMPENSATION AND
LIABILITY ACT OF 1980,   E1S nMENDED AND RCGULATIONS

PROMUL,GATED THEREUNDER. GRAI' TEE FURTF-ILR ACKNOWLEDGES
AND AGREES THAT GRANTEE IS EXPERIENCCD IN THE OWNERSHTP
ANU OPERATION OF PROPER' I'IES SIMILAR TO THE PROPF? RTY; AND,
HAVING BEEN GIVEN THE OPYORTUNl'T' Y TO INSPECT THE PROPERZ'Y,   
GRANTEE IS RELYING SOI, ELY ON lTS OWN INVESI' IGA"['ION OF THE
PROPFKTY AND NOT ON ANY INFORMATION PROVIDi.D BY GRAN"TOR.
GRAN'I'CE FURTHER ACKNOWLI, DC'JES AND AGREES T AT ANY

INFORMATION PROV[ DED WITH RESI' FC" I' TO THE PROVERTY WAS
OBTAIN D FROM A VARIETY OF SOURCES AND THAT GRANTOR HAS
NOT MADE ANY INDLPENDEN" l' INVESTIGA"I' ION OR VERIFICA"TION OF
SUCH INFORMATION AND Mf1KES NO REPKESEN"1, A'I'IONS AS TO "I' lE
ACCURACY OR COMPLETENLSS OF SUCH INFORMATION.       

C.       COMPLETION OF REPAIRS:  As the Property is unimproved this Parabraph is
not applicable.

D.       ENVIRONMENTAL MATT}; R':  I3uyer is advised that the presence of' wetlands,   

toxic substances, including asbestos and wastes or other environmental hazards, or
the presence of a threatened or endangered species or its habitat nay atii;ct Buyer' s
intended use of the Property.   If Buyer is concerned about these matters, an

addendum promulgated by the Texas Bar Association or otherwise agreed by the
parties should be used in lieu of the disclos ires stated in section C below.       

i'

E.       SELLER' S DISCLSURES:  Except as otherwise disclosed in this contrac t, Seller

has no knowledge oi the folLowing:

i. any flooding of the Property which has had a material adverse effect on the
use of the Property;       

ii.       any pending or threatened litigation, condemnation, or special assessment
affecting the Property;   

iii.      any environmental hazards that materially and adversely affect the
Property;     

iv.       any dumpsite,  landfill,  or underground tanks or containers now or

previously located oti the Property; 
i

v. any wetlands, as defined by federal or state law or i•egulation, affecting the
Yroperty; or

vi.       any threatened or endaugered species or their habitat affectin the Property.

8. BROKERS' FEES: As provided in a separate agreetneilt, Seller shall pay a brokerage fee
of 4% to David Drake ( agent # 531874) an individual whose address is 155 Lake Trail

T
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a

1

Drive, Double Oak, TX 75077.  Otller than tlae broker" s fee so state, neither Buyer nor

Seller has engaged a Broke r in regard to this transaction. Huyer and Sellc: r each indemnify
and agree to defend and hold the other party harmless firom airy loss, attorney" s fees, and
court and other costs arising out of a claim by any person or emity claiming by, through,
or under tlle indemnitor for a broker' s or finder' s fee or cominission because of this

transaction or this contract, whether the claimant is disclosed to the indemnitee or not. 

9. CLOSING:

A.       The closing of the sale shall occur at a mutually agreement time and date within 10
days after the end of Buyer' s Feasibility Perioci.   

B.       At closing:

i. Seller shall execute and deliver a special wari•anty deed, in substantial
x

conformance with Exhibit' B", conveying title to the Property to F3uyer and
showin only the Permitted F: xception5, and shall furnish tax statements or

j certificates showing no delinauent taaes on the Yroperty.    

ii.       Buyer shall deliver for escrow the balance of the Sales Price.       

iv.       Seller and Buyer shall execute and deliver any notices,  statements,   

certificates,  aftidavits,  releases,  loan documei ts and otller documents

reasonably required for the closiug of the sale.   

v. The Property will be conveyed to Buyer free and clear of any lie is,
assessments, or security interests against the Property, but subject to the
Permitted Exceptions listed in the Title Commit nent. 

vi.       Seller will, at Seller' s sole cost, cause the Title Company to issue an owner' s r

title policy in favor of Buyer in the amount of the Purchase Price, insuring
Buyer' s good and indefeasible title to the Property, subject only to the
Permitted Exceptions.

10.      POSSESSION: 

A.       Buyer' s Possession:  Seller shall deliver to Buyer possession of the Property in its
present condition upon closing.

F3.       Leases:
r'

i. After the Effective Date, Seller nlay not execute any lease ( including but
not liinited to mineral leases) or coi vey a« y interest ir the Property witholit
Buyer' s written consent.

ii.       As of the effective date the Property is not subject t any lease agreements.   

11.      SPECIAL PROVISIONS: 

Page6of17
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A.       PLAT& ZONING REQUIREMENT'. The Property shall be delivered by Seller to
Buyer at closing as a platted subdivision lot ready for B ryer' s submission of a
building permit for the construction of the Hotel, with water and sanitary sewer
utilities available at the property line. 

B.       COVENANTS AND CONDI' I' IONS.  A declaration of covenants, conditions, and

restrictions is on tiled as Document No. 202206551 in the Public Records of Burnet
County, Texas.

C.       APPROVALS.   The Fxecution of this contract ori behalf of Seller has been

authorized by the Burnet Economic Development Corporation Board of Directors;   
and by the Seller' s Board of Directors.

D.       RESERVATION.  The Special Warranty Deed shall reserve from conveyance and
7warr nty water ri hts cotiveyed to the C ty of Burnet, by that certain Water Deed

recorded as llocument No. 202304450 in tlle Public Records of Burnet County,   
Texas.   

r

12.      SET1' LEMENT AND OTHER EXPENSES:      

A.       The following expenses must be paid at or prior to closing:   

i. Expenses payable by Seller ( Seller' s xpenses):  Release of existing liens,   
including prepayment penalties and recording fees; release of Seller' s loan
liability; tax statements or certificates; preparation of deed; escrow fees;   
premium for Title Policy; Scller' s prorated portion of Ad valorem taxes;   
Seller' s attorney fees and consultant fees; and o[ ller expenses payable by
Seller under this contract.       

ii.       Expenses payable by Buyer ( Buyer' s Expenses):  Yreinium for shortage of

area endorsement or other endorsements that are not incllided in the

Owner' s Policy; all costs incurred by Buyer in obtaining a construction loan
to construct the Hotel; Buyer' s prorated portion of Ad valorem taxes ai d

special governmental assessments; courier fEe; Buyer' s attorney fees and
consultant fees; and other expenses payable by Buyer under this contract.     

y.:.

13.      PRORATIONS AND ROLLBACK TAXF,S:      

A.       PRORATIONS:     Taxes for the current year,  interest,  tnairltenance fees,   

assessments, dues and rents will be prorated through the Closing Date.  Tlle tax

proration may be calculated takin; into consider ition any change in exemptions
that will affect the current year' s taxes.  If taxes for the current year vary from the
amount prorated at closing,  the parties shall adjust the proration when tax
statements for the cui7e nt year are available.  If taxes are not paid at or prior to

closing, Buyer shall pay taxes for the current year.       

B.       ROLLBACK " TAXES:   Property is not subject to the possible assessment of
rollback taxes.

fi`
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14.      CASUALTY LOSS:  If aiiy part of tl e Property is damaged oi• dcstroyed by fire or other
casualty after the effective date of this contract, Seller shall restore tl e Property to its
previous condition as soon as reasonably possible, but in any event by the Closing Date.   
If Seller fails to do so due to factors beyond Seller' s control, Quyer may ( a} terminate this
contract and the earnest money will be refunded to Buyer ( b)  ext; nd the time for

performance up to 15 days and the Closii g Date will be extended as necessary or( c) aceept
the Property in its damaged condition with an assignment of insurance proceeds and receive
credit from Seller at closing in the amount of the deductible under the insur3nce policy.
Seller' s obligations under this paragraph are independent of any other obligations of Seller
under this contract.    

I 5.      DEFAULT: If Buyer fails to cotnply with tliis contract, Buyer wi( 1 be in default, and Seller
may ( a) enforce specific performance, o r( b) terminate this contraet and receive the earnest
money as liquidated damages, thereby releasing both parties from this contract.  If Seller

fails to comply with this contracl for any other reason, Seller will be in default and Btiyer
may ( a) enforce specitic perfonnance, or( b) terminate this contract and receive the earnest
money, thereby releasing both parties from tl is conh•act. 

16.      MEl) IATION:  It is the policy of the States of Texas to encourage resol ition of disputes
through alternative dispute resolutio l procedures such as mediation.  Any dispute between
Seller and Buyer related to this contract which is not resolved through informal discussion

will be submitted to a mutually acceptable mediation service or provider.  The parties to

the mediation shall bear the mediation costs equally.  I,his paragraph does not preclude a

party froin seeking equitable relief from a court of competent jurisdiction.

17.      ATTORNEY' S F' EES:   A Buyer, Seller, or escrow age lt who prevails in any legal
proceeding related to this contract is entitled to recover reasonable attarney' s fees and all
costs of such proceeding.

18.      Intentionally deleted. 

19.      REPRESENTATIONS:  All covenants, representations and warranties i» this contract

survive closin.  If any representation of Seller in this contract is untrue on the Closing
Date, Seller will be in default.  Unless expressly prohibited by written agreement, Seller
niay continue to show the Property and receive, negotiate and accept back up offers.   

20.      FEDERAL TAX REQUIREMENTS:  7'his Paragraph is not applicable as Seller is not a 33

foreign person," as detined by applicable law.      

21.      NOTICES:  All notices fiom one party to the other mlisi be in riting and as' e effective

when mailed to, hand- delivered at, or transnlitted by facsimile as follows: 

To Seller at:

BURNET CONOMIC DEVF3LOPMENT CORPORA" 1' ION
L.

Atm. David V aughn k

P. O. Box 1369

Burnet, Texas 78611

Telephone:  ( 512) 715- 3208

Facsimile:      12) 756- 8560
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E- mail: dvau h n(cr, cityofburnet. com

To Buyer at:

TF,KMAK Development

3021 Ridge Rd, A- 120

Rockwall, TX, 75032

Telephone: ( 214) 802- 2964

22.      AGREEMENT OF PARTIES: This contract contains the entire agreement of the parties

and cannot be cllanged except by their written agreement. Exhibits which are a part of this
contract are:

A.       EXHIBIT " A":  Description of the Pt•operty.

B.       EXHIBIT " F3":     T'orm of Special Warranty deed.

23.      CONSULT AN ATTORNEY BEFORE SIGNING.      READ THIS CONTRACT

CAREFULLY AND CONSUL'T WITH YOUR ATTORNEY TO ANSWER ANY

QUESTIONS.

Signature pages to follow:

i

I
r
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F.XECUTED the
6th

day of July, 2023. ( F.FFECTIVE DATE.)

SF, I, LFR

BLTRNET ECONOMIC DEVELOPMENT

CORPORATION

y----     

Cary Johizson, President

I3UYER

TEKMAK Burnet Hotel, LP

y'  

C'Jlenn Decker, Manager
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CONTRACT ANU F,ARI EST iVIONF,Y RECEIPT

Receipt of Contract and $ 10, 000. 00 I-;.arnest Moiley in the fortn of
is acknowledged.

Escrow Agent:  Trudy Collier

Date:     2023 ti
s:

L y.

Attorney Abstract Title Company
117 E. Jackson Street

Burnet, TX 7861 l
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f

p

ka
g

Exhibit  "A"

The Property

i
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Exhibit  "B"

Warranty Deed

i

k

i

J
Page 14 of 17

Initials:   Corporation:_ eveloper:  O__



Unimproved Property Contract Hotel Project

SYECIAL WA tRANTY UEED

STATE OF TEXAS

COUNTY OF BURNET

NOTICE OF CONFIDENTIALITY RIGHTS: 1F YOU ARE A NA'TURAL PERSON, YOU

MAY REMOVE OR STRIKE ANY OF TI F. F+ OL. LOWING INFORMATION FROM THIS

INSTRUMENT BEFORE IT IS FILED FOR RF,CORD IN THC PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBERS OR YOUR DRIVER' S LICENSF, NUMBER.

DATE:     2023

GRANTOR:   BLIRNET ECONOMIC DEVELOPMENT

CORPORATION

GRANTOR' S MAILING ADDRESS:       1001 BUCHANAN DRIVE, SUITE 4

BURNE'T, BURNET COUNTY, TEXAS 78611

GRANTEE:    TEKMAK Burnet Hotel, LP

GRANTEE' S MAILING ADDRESS:

CONSIDERATION:    Ten dollars cash in hand received and other good and valuable

considerations, the receipt and sufficiency of which are hereby acknowledged.

PROPERTY ( INCLUDING ANY IMPROVEMENTS):  Being approximately 2. 86 acres of
real property designated as Lot 1B of the Replat of The Crossings at 281 Subdivision Lot l, Block
A recorded as 202304945 on May 24, 2023, in the Public Records of I urnet Counry Texas.

RESERVATIONS FROM CONVEYANCE:  None.

EXCEPTIONS TO CONVEYANCE AND WARRANTY:  Those matters set out in Schedule
B of the Title Commitment as more fully described in Exhibit " A,"  attached hereto and

incorporated herein for al] purposes; and taxes for 2023, which Grantee assumes and agrees to pay,
and subsequent assessments for that and prior years due to change in land usage, ownersl ip, or
both, the payment of which Grantee assumes.

k.'

Grantor, for the consideration, receipt of which is acknowledged, and subject to the reservations
from and exeeptions to conveyance and warranty, grants, sells aud conveys to Grantee the

property, together with all and singular the rights and appurtenance thereto in any wise belonging,
to have and hold it to Grantee, Grantee' s heirs,  executors, administrators, successors or assigns

forever.  Grantor bind Urantor and Urantor' s heirs, executors, administrators, and successors to
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warrant and forever defend all and sin ular the property to Grantee and Grantee' s heirs, executors,
administrators, successors and assigns against every person whomsoever lawfully claiming or to
claim the same or any part thereof, except as to the i•eservations from and exceptions to conveyance
and warranty, by through and under it but not otherwise.

GRANTEE ACCEPTS THE PROPERTY " AS IS" AND " WHERE IS", WI'I'H ALL FAULTS,

AND , EXCEPT FOR THE WARRANTIES OF' " I' ITLE CON TAINED IN THIS DEED AND

THE LIMITED EXPRESS WRITTEN REPRESENTATIONS CONTAINED IN THE

SURVIVINU LANGUAGE OF THE CONTRACT I; R SALE OF THE PROP RTY, NEITHER

URANTOR,   NOR ANY OF GRANTOR' S EMPLOYE S OFFICERS,   MEMBERS,

DIRECTORS, REPRF, SENTATIVES, ATTORNF YS AND/ OR AGCN" I'S ( COLLECTIVEL,Y

THE " SELLER RELATED PARTIES")  HAVE MADE OR GIVEN ANY WARRANTIES,

GUARANTE S, OR REPRESENTATIONS OF ANY KIND WHA'I'SOEVER, RI;GARDING

ANY MATTER RELATING TO TIIE YROPERTY WHETI ER OKAL OR WRIT" TEN,

EXPRESSED OR IMPLIED.  MOREOVER, EXCEPT AS SET FORTH IN "I'HE SURVIVINU

LANGUAGF, OF THE CONTRACT FOR SALE OF THF., PROPERTY AND THIS DEEU,

THERE ARE NO EXPRESS OR IMPLIF,D WARRAN' I'IES OF HABI'I'ABILITY,

MERCHANTABILITY, SUITABILI"TY, OR FIT'NLSS FOR A PARTICULAR PURPOS AND

THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS

REGARDING THE PRESENT OR I'UTURE VALUE, YROFITABILITY, PERFORMANCE

OR PRODUCTIVITY OF THE PROPERTY, THE CONDITION OF THE PROPEKTY FOR

GRANTEE' S INTENDED USF, OR ANY OTHER USE, OR RF,GARDING THE PAST OR
PR SENT COMPLIANCE BY SELLEK WITFi LAWS RF,LA7' ED TO I AND USE,

ENVIRONMENTAL MATTERS, POLLUT[ ON, OR ANY LAWS P: RTAINING TO THE

HANDLING, GENERATINU, TRF' ATING, STORING, T' f NSPOR7' IIVG, OR DISPOSING,

OR THE PRESENCE OR ABSF,NCE ON THE PROPERTY OF HnLARDOUS OR TOXIC
WASTE OR SUBSTANCES AS S[ 1CH TFRMS ARL DEFINED IN F,DEI L,. STAT'E AND

LOCAL LAWS.

When the context requires, singular nouns and pronouns include the plural.

Signature pages io iollow.
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To be effective as of the date set out above.

GIZANTOR

BURNET ECONOMIC

DEVELOPMENT CORPORATl01

i

Cary Johnson, President
STATE OF TEXAS

COUNTY OF BURNET     

This instrume 7t was acknowledged before me on the __      _ day of___  2023, by
Cary Johnson, president of ttie Burnet Economic Developmenl Corporatior3, on behalf of said
corporation.

NOTARY PUBI_,1C, THE STATE OF TEXAS

s
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i

UNINiYROVE[ y Oiv1MERC PROPLl2` f'' ONTRACT

l.       PAR' Y' Ir:    T he  arkies tc  this c nira t are thr Blu• et Economic Devclopinent

Corporation, a T: xas on- profit c rporalion incorl or le l under the TLX. LOC. GOV.
CODE cliapters 01, 502 and 505 arlcl t.h ' I'exas Non- Pcotit Corporation Act, ( hereinafter

alled " Seller") and TEKMAK Bui•net Hot l, LP, a " I' exas Limited Pai tnershi formed

under the laws of the State of Texas ( llereinafter called " I3uyer").  Seller agrees to sell and

6 convey to Buyer and Buyer a rees to buy fi•om Scllei• the; Properly defined below.

2.       PROPERTY:  As more particularly descri( ed in Exhibit " A"', appro imately 2. 86 acres
located within the corporate lin its af the City of Burnet, Burnet County Texas, describecl
as Lot 1B of' the iteplat of The Crossin s at 281 Subdivision Lot 1, Stock A recorded

as Document No. 202304945 on May 24, ? 023, in the Public Records of f3urnet Courrty
TeYas, together with all rights, privileges and a; purtenances pc rtainirig tl ereto, includii g

i but not limited to:  rlaims, permits, sh ips anc) gores, << cn ents, and cooperative < y

Iassociation memberships; save and etcept water rights, which have been severed from the

Property by sep u•ate instil ment.

3.       SALES PRICE:  Four I-Tttnrli•ed Thirty- Si I'housand "I'hirty- Seven Dollars and no cents
436, 037. 00) ( Ilereinatter tlle" Purcl ase Price").

4.       ARI ICS'' IVIOI IEY:  Upon executiun of contract by all parties, Huyer shall depc3sit Ten-       
Tllousand Dollars and no cents($ 10, 00( 1. 00) as F,,arnest Money with Atto 7 e l b t act arid
I' itle Co pany, Attn:  Trudy Collier, 1 17 .F,. Jacl< son Street, I>ur ict, 7' X 73b1 i.  It 3ziyer

fails to deposit the Ear iest Money within three days of Sellers d liver c f lhis c: ontract,       
Seller' s ofter to sell the Property shall be withdrawn, this Agree» ent sliall not be c.fFective
and the scrow Agent sliall not accept t he late deposit of the I aruest \ toney.

5.       ' ITLI. I OLICY ANI SURVTY:      
s<.

A.       !' I"I LE ; LICY:  At clasing Seller sha{ f, at its sole costs, provide an { hvner' s
Palicy of Title Insura Zce by Title CUtllpally, as ageni for Under vriter, or cli ectly
by Underwrite.

B.       CJi 2MITMEI' 1T:  Selter shall, within 20 d ys of tl e Lffective [) ate, pr vide to

Btiyei• a Con imit neiit foi• Issuanee of al Owner Policy oF` l itle Ins arauce by Title
Co npariy,  a5 a ctlt tor Underwriter,  or dire: tly by Under«• iter,  si:atiiig the
eoriditiun oP lit( e ro thrw I,and nd attachin < r inc:(udirig ll exce tion locume lts
the " Tit le Com Yi tment"°}.  lllc " effective date" st tcci in th ' I' it le Co» ihnent

must E e after tl c tlective I:)at 01 this cantra t.

C.       StTRVEY: llet• shall. witllin 20 r_i_i; oE li c E' f;:cCive Datr: at its sc 1 costs, obtain

an on- thc,-ground, staked piat oi' suc- c- id mc tes-:, d- bo inds de: c• iption of the

Pr perty, pre,, i ed by a tf vey;; r ; aYisf<<ct: ry tt, t' iile Con1 a Iy, lated ai ter the

Eftective Uzte, and certiiied to: Stller, .t3uycr, ancl ' 1" itle t' ompany, to comply with
the curres l st zi duids a Zd s 7e: iticatic r s as pu iJis ect by the Tex s 5ociety of
Professioiial i. rveyc lc r ti t Surve C' te ory rr c, ui; cd for" l it e Co? paz y to iss ie
an Owne:r' s Qoii y.
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D.     OBJEC" TIONS:  Buyer shall Ilave 20 days aiter the later of I3uyer' s receipt of tlle

Title Commitment and a copy of the ` urvey (" Title Objection Deadline") to review

the Survey, Title Commitment, and Jegible copies of the title instruments referenced
in them and notiiy Seller of Buyer' s objections to any of them (" Title Objecti ms").

Buyer will be deemed to have appcoved all matters reflected by the Survey, and
Title Commitment, to which Buyer has raade no Title Objection by the Title
Objection Deadline. The maiters that Buyer either approves or is deemed to have

approved are  " Pei nitted E ceptions."  If Buyer notifies Seller of any 1' itle
Objections, Seller has five days fi•om receipt of Buyec' s notice to notify Buyer
whether Sellei• agrees to cure the T' itle Objections before closing (" Cu• e Notice'").

If Seller does not timely give its Cure Notice or timely gives its Cure Notice but
does not agree to cu1•e all the Title Objections before closing, Buyer may, witl in
ten days after the deadline for the giving of Seller' s Cure Notice, notify Seller that
either this contract is terminated or Buyer vill proceed to close, subject to Seller' s

obligations to remove all liqtiidateci licns, remove al) e ceptions t11at arisc by,
thraugh, or nder Seller aft; r the ffective Date, and cure only the' 1' itle Objections
that Seller has agreed to cure in the Cure Notice. f1t ar belore ciosing, Seller must
remove all liens, remove all exce lions that arise hy, through, or undc r Seller after
the Effective Date of this contract, a ld eure the Title Objections that Seller has

agreed to cure.

E.       TITLE NOTICES:

i. ABSTRACT 4R TITLE POLICY:   I3uyer is advised to have the Title

Policy Commitment reviewed by an ttorney of Buyer' s choice due io the
time limitations on Buyer' s right to object.

ii.       MEMBERSHIP 1N I' ROPF.,RTY OWNERS'  ASSOCIn' 1' ION( S):   The

Property is subject to a Ueclaration of Covenants,  Conditions,  an

Restrictions filed as Document Na. 202206551 of the Public Recor• ds ot

Bui7 et County, Texas. Said declacation requires mandatoty membership in
the property owners' association established t11e1•eby.

iii.      STATUTOKY TAX DISTRICTS:  The Property is nat situated in a utility
or other statutorily created district providing water, sewer, drainage, or
flo d control facilities and services, as those terms are referenced in Texas

Water Code Chapter 49.

iv.      TIDE WATEKS:  The Property does not abut tidally intluenced waters of
the state, as such terni is rcferenced in Texas Natural Resources Code

33. 135.

v.       ANNEXATION: The Property is located within the coiporate limits of the
City of Burnet, I3urnet County, Texas.

vi.      PROPERI' Y LOCA' 1' Ell IN A CF.,RTIFIED SERVICE AREA UF E\

UTII. ITY SEKVICE PRUVIllER:   Notice requiz•ed by 13. 257, Water

Code:  1'he Property' s water ar sewer service is provided by the City of
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Burnet and I3uyer agrees to ii. c uire with t11e City regai•ding any conditions
of service.

vii.     PUBLIC IMPROVEMEN" I' D1S' I'RIC" I':  The Praperty is not in a Public
Improvement Uistrict, as term i5 referenced in the Texas Property Code

5. 014.

viii.    TEXAS 1GRICUL" I'URAI. nT;VrLOAMENT DIS' 1' RICT:  The prapecty
is not located in a Texas Agriculhiral District.

ix.      " I' RANSFER FEES:  The Property is not subject to a private transfer fee
obligation as such term is referenced in Texas Property Code § 5. 205.

x.       PROPANE GAS SYSTEM STRVICI? AItLA:  7'he Property is not located
in a propane gas system service area owned by a distribution system retailer,
as st cll ternl is referencecl i Texas tJtilitics Code § 1 1. 010.

6,       FEASIBILITY:

A.       FCASII lI. 1TY PERIOD:  Buyer' s Eeasibilily eriod shall begin on thc Efiective

Date and shall end 90 days after ihe Effective Date.

I3.       I3UYER' S RIGf-iT TO T'ERMINAT' T: DURING FEASIBILI' TY PI;RIOD:  During
the Feasibility Perioci I uyer may, at its sole discretion, termiilate tl is Agreeu ent,
for any reason; and, should 13uyer timely eYercise its righi to terminate, as
evidenced by vritten notitication to the Coiporation then neither I' arty shall have
any further obligation to the othe unde• this Contract.  1f Buyer tern inates this

coiltract before the end of the Fe sibility Period, Tiile Company is authorized,
without any furtl7er authorization From Seller, t deliver the l at•»est Money to
Buyer, less $ 100, which will be paid to Seller as consideralion for the ri ht granted

by Seller to Buyer to terminate this coi tract.

7.       PROPCRTY CONDITION:

A.      ACCESS,  INSP CITUNS AND U' 1' ILITES:    Seller shall permit I3uyer and

Buyer' s agents access to the Property at reasonable times.  Buyer may have the
Property inspected by inspectors selected by Buyer who u•e perniitted by law to
make inspcctions.  NOTICE:  Buyer should determine the availability of utilities
to the Property suitable to satisfy Buye' s needs.

i. Buyer' s Indemnity and Release of Seller

a. Itidenulity.   To the fullest e tent aulhc rized by Law, 13uyei• will
llldZil lll, defcnd, £IIlCI IlOICI Se lei' 7 CIT1LeSS 17' 0111 ally IOSS OC ClalillS
to the Property ( including any altorney' s fees or expenses) when
such claims arise soley out o1 Buyer' s invcstigalion of tlle Yroperty,
and excluding i) lhose claims arising aut of the acts or omissions of
Seller, ii) tliose conditio ls that existed befor•e tt e Lffective Date,

ande iii) for repaii• or remediation ol' existing co ditions discovercd

r
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by Buyer' s inspection. -1he obligations of Buyer under this provisian
will survive te: mi at; c 3 of t11is conti•act and closing.

b.       Release.  Buyer releases Seller and those} ersons acting on Seller' s
behalf from all claims and causes of action ( including claims for
attorney' s fees and court and other costs) resultin from Buyer' s

investigation of the 1' ropei ty.

B.       ACCI: PTANCE OF PROPERTY CONDITION:  " As Is"  me ns the pf•esent

condition of the Property with any and all defects and witllout wai-ranty exce t f-or
the wan•anties of title and the warranties in this contract. Buyer accepts the Property
As Is. Buyer fiu•ther agrees to accept the special warranty deed wit11 the provision
set out below:

GRAN1' EE E1CItNOWLEDGES f1ND AGREES T' f- T ' I'HE CONVLYANCE

OF THE PROPF. P.TY ! S PIZOVIDED FOR E[ I;KEIN IS NIADE UN AN " AS- IS"

CONDiTION AND FSASIS WITH AI.,I,  FAtJLTS,  GRANTEE HEREBY

WAIVES, RELEASES, ACQUiTS AND FOREVER DISCH RGES GRANTOR,

GRANTOR' S EMPI,OYrF,S, AGENTS nND ANY OTHI: R PERSON nCTING

ON BEHALF OF GRAN' 1' OR, OIi 1N1 FKOM NY CI.AINIS, ACTIONS,

CAUSF.,S Or ACTION,  DI;MANUS,  RIG- I' T' S,  Dr MAGES,  LIABILI' I 1ES,

COST AND EXPENSES W[ ATSOEVER( 1NCLUllING COURT COSTS AND

ATTORNrY' S FFES), DIRECT OR 1NDIRL: CT, ICNOWN OR UNKNOWN,

OR FORrSEEN OR UNFORESI; EN,  WH1CH C'JRANTL' E NOW I- AS OR

WHICH MAY ARISE IN TH FU1' URE, UN ACCOUN" 1' OF OR IN AN Y WAY

GROWING OUI'  OF OR IN CONN CTION WIT 1 THE PI[ YSICAL

CONDITIONS OF TIIE PROPERTY OR ANY Lf1W, S1' E1' 1' UTE, ORDINANCE,

RULE OR REGULA" T' IONS OF  NY GOVERNMENTAL OR QUAS1-

GOVERNMENTAL AUTI ORITY APPLICABLF_, THERETO.

GRANTEE ACKNOWLEDG S AND AC REES THAT GRANTOR HAS NOT'

MADE, DOES NOT MAKE ANY AGREEMEN"I.'S OR GIJARAN' I EF.S OF ANY

K1ND OR CH RACTER WHA I'SOFVLR, WH THER EXPRESS RESPECT

TO ( A) THE NATURE, QUALITY OR CONDITION OF THL: PROPF.RTY,

INCLUDING,   Wl'I'HOUT I, IMITATION,   THE 1 ATER,   SOIL AND

GEOLOGY, ( B) THE 1NCOME 7' O BC, DERIVED I- ROM OR TI- F I;XPENSES

GENERA"TED BY THE PItOPERTY,  ( C)  ' THE SUITABILI`I Y OF THE

PROPERTY FOR ANY AND AI, C. ACTIVITIES AND USED WHICH BUYER

MAY CONDUC' 1" T' I-IEIZE: UN,  ( D)  ' THE COMPI.,IANCE OF OR BY THE

PROPERTY FOR ITS OPERATIUN WITI ANY LA VS, RULES. ORDINANCE

INCLtJDING ZONINGORll1NANCE, IC' ANY) OR RrGUL TIONS OF ANY

APPLICABLE GOVERNMENTAL AU" CHORI" I' Y OR I30DY,   ( E)   THE

HABI" 1' ABILITY, MERCHANT IBII, ITY OR TTTIvTC; SS FOR n 1' f1RTICIJLAR

PURPOSI:  4F THC PRnPERTY,  OR  ( E)  ANY OTHI?1  MATTER WITH

RESPECT TO THE PROPL-; RTY, AND SPFCIr[ CALLY, REI' RESEN" I'A' TIONS

REGARDING ANY HAZARDOUS SLiBSTANC OR TOX1C MA' I' ERIAI: S

INCLUDTNG ANZ' ASBrST4S, t:TNDERGR JUND S"I'OKAGE TANKS OR

AN O`I'HER SUBSI ANCE WHICH IS PROHIIiIT D BY S' TATL OR

1
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FEDERAL LAW),   () R SC) Llll WAS" lE AS llEFIN D BY   ' I'HE

COMPREH NSIVE ENVIRONMF;NTAL RESPONSE COMAENSAI' ION AND

L,111BIL17' Y AC'T OF 19 0,   n5 AMENDED AND I2TGtII ATIONS

PROMUL.GATT;D THEREUNDER. GRANTEC F[ JRTI IER AC.KNOWLEDG S

nND AGREES TfiAT GR INTE; IS XPERIENCED IN I HE OWNERSHIP

AND OPERATION OF PROPERTIES SIMILAR TO THE PROPI: RTY; AND,

HAVING BEEN GIVEN T IF; OPPORTtJNITY TO INSPECT THC PROPER I' Y,

GREINTEE IS RELYING SOLELY ON 1TS OWN 1NVESTiGATION OF TI-IE

PROPFRTY AND NOT( N ANY INI'ORNIATION PROVIDED BY GRANTOR.

GRANTEE FtJRf1' HER nC[ CNOWi, F,DGLS AND AC'JREES T- IAT ANY

INFORMATION PRUVIDED WITH RESPEC' I' TO THE I' ROPFRTY WAS

OBTAINED T'ROM A VAkI[?TY OT SOtJRCES AND T 1AT GRANTOR IIAS

NOT MADE ANY 1NDEPENDENT INVCS" I' IGn" I' lON OlZ VF,RIFICATION OC'

SUCI-I INFOKMATION AND MAKES NO RFF' RT;STNTA"TIONS AS TO TE-IE

ACCUP. ACY i}R COMPLETENCSS OF SUCI- I 1NI; ORM" I' ION.

C.       COMPLETION OF REPAIRS:  As lhe Prope rty is imim} roved this Aaragraph is
Zot applicable.

D.      ENVIR NIVIENTAL MAT' I'ERS; Buyer is advisecl that the presencc of' wetlands,

toxic substances, including asbestos and astes or other envir•onmenial hazards, or

the presence of a tlueatened ur endangered species or its habitat may affect t3uyer' s
intended use of the Propei ty.   lf f3uyer is concerneci about these matiei•s, an

addendum promulgated by ihe Texas I r Association or other visc agreed by the
parties should be used in lieu of the disclosures stated in section E below.

E.       SELL R' S DISCI, SURES:  Exce t as othcrwise disclosed in this contract, Seller

has no laiowledge of the following:

i. ny flooding of the Property vhich has had a material adverse etfect on the
use of the Property;

ii.       any pending or thre tened liti ation, condemnation, or special assessment
affecting the Property;

iii.      any environmental hazards that materially a d adversely aftcc; t the
Property;

iv.      any dumpsite,  landf 11,  or underground tanks or co itainers now or

previously located on the Property;

v.       any wctlands, as defined by fede• al or state law or regulation, affectiug the
Propei ty; or

vi.      any threatened or endangered species or th; ir habitat aifeciing lhe Property.

8.       BROKERS' FEES: As provided in a separate agreement, Seiler shall pay a brokerage fee
of 4% to I avid Drake ( agent # 53l 874) an individual whose addi•ess is l 5 Lake ` I' rail

Initials:   Carporation:  Devetoper: VI' uC, n
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Drive, Doub( e Oak, " I'X 75U77.  ( tl er t[ i n the brol<er' s fee s state, neiti ec Buyei nor

Seller has engaged a Broker in regard te this transaction. Buyer and Scller cach inc emnify

and agree to defend and hold ti e other party harmless from any lass, attorney' s lees, and
court and olher cosis arising out of a claim hy any person or entity claiming by, tlu•ough,
or under t1 e indenznitor for a brol: er' S or finder' s tee oc comnlission because of this

transaction or this contract, wliether the claimant is disclosed to the indemnitee or not.

9.       CLOSING:

A.      The closing of the sale shall occ n• at a mulually agreement titne and date within I O
days aftet the end of Buyer' s Feasibility Yeriod.

B.       At closing:

i. Seller sliall execute and deliver a special warrailty deed, in substantial
conformance vith Exhibit" B", coriveying title io the Property to Buyer and
showi; only Clle Pern itted Excepiions, arid sl all tiu•nisli ta st ternents or
certificates showing no delinyuent taxes on the Property.

ii.       uyer sr all deliver• For escro u the balancc of the Sales Price.

iv.      Seller and Buyer shall eaectite and de,Ii cr ai, y uoticc: s,  statements,

certiticat s,  ati idavits,  relcascs,  loan dociul ents  nd othel• docume lts

reasonably required for the closing of the sale.

v.       Tl e ' ro erty will be conveyeci to  [ 3uyer• fi ee nd clear of any liens,
assessments, or security interests against thc I' roperty, but subject to the
Permitted ExceUtions listed in the 7' itle Con mitn ent.

vi.      Seller will, at Seller' s sole cost, cause the TitLe Company to issue an owner' s
title policy in favor of Buyer in the amotmt of the Purchase Yrice, insuring
Buyer' s good and indefeasible title to the 1' r pei ty, sut?ject oniy to the
Pecmitted Exceptioiis.

10.      POSSESSION:

A,       Buyer' s Possession:  Scller sliall deliver i.o Buyet• possossion ot the Praperty in its
present condition upon closin;.

B.       Leases:

i. After the ffeetive Date, Seller ulay not eaecute any lease ( includin, but

i ot limited to mineral Ieases) or convey any iirter st in ti e 1' roperty without
Buyer' s written consent.

ii.       As of tl e effective date the Propei• ty is not subject to any lease agreements.

11.      SP CIAL PROVISIONS:
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Unimproved Property Contract Hotel F' roject

A.       PLA1'& ZONINU REQ[ JIRCMENT. The Property shall be delivered by Seller to
I3uyer at closing as a platted sur,c'.:,-: sion lot ready for Buyer' s > ubmission of a

building perroit for the constructi n of the I-Iolel, with ater and sanitaiy sewer

utilities available at the property line.

B.       COVENANTS AND CONDITIONS.  A declaration of covenants, conditions, and

restrictions is on filed as Document No. 202206551 in the Public Records of Bw•net

County, Texas.

C.       APPROVALS.   The Executioii of tliis contract on bellalf of Sellei• has been

authorized by the Burnet Economic l evelopment Cocporation Board of Directors;
and by the Seller' s Board of Uirectors.

D.       RESERVATION. 1' he Special Vb' arranty Deed shall reser•ve fi om conveyance and
warranty " water rights" conv yed lo die City f Burnet, by that certain Water Deed
recorded as Dc cument No. 20230 450 in ihe Public Records of Burnet County,
Texas.   

12.      SET' 1'] LEl V̀IENT AND UTHER XPCNgCS:

A.      ' I he following expenses must be paid at or prior to closiu:

i. Expenses payable by Seller ( Seller' s Experises):  Re; leas. of existing liens,

including prepayment penalties and recording fees; release oC Seller' s loan
liability; tax statements or certificates; preparation of deed; escrow fees;
premiunl for ' Title Policy; Selle' s pl•orated portioil of Ad valore Y taxes;      
Seller' s attorney fees and consultant fees; and other eapenses payable by
Seller under this contract.

ii.       Expenses payable by E3uyer ( I3uyer' s Expenses):  Premiuin foc shortage of

area endorsement or other endoisements that are not included in the

Owner' s Policy; all costs iilcw ecd by Buycr in obtaining a constructior loan
to conshuct the Hotel; Buyer' s prorated portian of Ad valorem taYes and

special governmental asses5ments; courie fee; Bt yer' s attorney fees aud
consultant fees; and other expenses payable by Buyec under this contract.

13.      PRORATIONS AND ROLLBACK TAXF.S:
t

A.      PRORATIONS:     " 1' axes f'or the current ye r,  interest,  maintenance fecs,

assessments, dues and rents will be prorated through the Closing Date.  The tax

proration may be calculated talcing into consideration any ch nge iii exemptions
that will affect the current year' s taxes.  If taxes far the cun•ent year vary li•om the
amount prorated at closing, the parties shall  djust the proration when tax

statements for the current year are available.  If ta es are not paid t r prioc to

closing, Buyei• sliall pay taxes ti r the current year. 
s

B.       KOLLBACK TAXES:   Property is not subject to the possible assessnzent of
rollback taxes.       

rG j'
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Unimproved Yroperty Contract Hotel P• oject
i

14.      CASUALTY L4S:  IPany part of the ]' roE erty is darnaged or destra} ed by fire or other 4

casualty after the effective date of this contract, Seller shall restore the Property to its
previous condition as soon as reasonably o sibie, bui in any event by the Closing Date.
If Seller fails to do so due to factors beyond Seller' s control, Buyer may () terminate this

contract and the earnest money will be refiirided to Buyer ( b) extend the time for

performance up to 15 days and the Closing Date will be extended as necessary or( c) accept
the Property in its damaged condition with an lssignment of insurance proceecis and receive
credit from Seller at closing in the amount of t11e deduet: ible under tl e insui•anee pc licy.      
Seller' s obligations under this paragraph are independent af any other obligations of Seller
under this contract.    t

15.      DEFAULT: If Buyer fails to comply tivith this contract, F3uyer will be in def ult, a d Seller
may ( a) enforce specitic performance, or( b) terminate this contract and receive the earnest
money as liquidated dlmages, therebS rcleasing bot h parties from this contract.  IL' Seller

fails to comply ith this co ltract for any other reason, Sellei will be in dcfault and Buyer
may ( a) enforce specitic pei•fori nance, oi( t) terminate this contract and receive the earnesl
money, thereby releasing both pat ties from tllis contract.  

16.      MEI ATION:  It is tl e policy of the States of' 1' exas to encourag cesolution of disputes
through alternative dispute resolution rocecluces such as mediation. ! 1ny dispute between
Seller and Buyer related tu this contract which is not resolved throu h infortnal discussion

will be submitted to a mutually cceptZblc mediation service or provider.  ' I' hc parties to

the mediation shall bear the inediation costs equally.  ' This paragr ph does not preclude a

party from seeking cquitable relief fi om a court of' competent jui•isdiction.

l7.      ATTORNLY' S FE S:   A IIuyer, Sellei, or escrow a ent who prevails in any lega(
proceedin related to this contract is entitled ta t•ecover reasonable attorn y' s fees and al(
costs of such proceeding.    

18.      Intentionally deleted.

19.      RF.PRF, SENTATI01 1S;  All covenants, re resentations and warranties in this coniract

survive closing.  If any represeiltation of Seller in Chis contract is untrue on lYie Closing
Date, Seller will be in def u( t.  [ lnless expressly prc hibited by weitten agrecn ent, Sc; llec
may continue to show the Property and receive, negotiate and accept back up affers.

20.     FEDERAL TAX REQUIREMENTS: Z' his Paragi• aph is not pplic ble as Seller is ilot a

foreign person," as defined by applicable law.

21.      NOTICES:  All notices fi•om ie } art} to the othei• must b in writing and are effective
when mailed to, hand- delivered at, or transmitted by facsimile as iollows:

To Scller at:   

SURNET CONnMIC DEVELOPMI: NT CORI' 02ATION

Altn. David Vaugluz

P. O. Box 1369

Burnet, Texas 7861 1

Telephone:  ( 512) 715- 3208

Facsimile:  ( 512) 756- 8560

jp
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Unim roved Property Contract Notel Pro,ject

4:

E- mail: dvaughn( c, cit fblu•ilet. com

To Bu er at•   Y

T KMAK Development

3021 Ridge Rd, A- 120

Rockwall, TX, 75032

Telephone: ( 214) 802- 2964

22.     AGR EM NT OF YAl2TlES: " I his contiact contains the entice agi•een e li of the parties

and cannot be chan ed exce t b their written a reement. Exhibits which are a part of thisP Y

contract are:

A.       EXH1B1' I''` A":  llescription of t}ic Praperty.

B.       EXH1IiIT " B'`:     rorm af Special Warranty deed.

23.      CONSULT AN ATT RNEY BEFORE SIGNING.     RFAD TI- IS CONTRACT

CARF,FIILI, Y AND CONSUI. T WITfI YOt.JR ATTORNEY TO ANSW[; R ANY

QUESTIONS. 

Signature pages to foilo v:    

i
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Uitimproved Property Contract Hotel Pro,ject

F.XECUTED the
6t" day of July, 2023. ( EF'' 1 f:TlVE 1) ArE.)

SEI, I  . R

Bt1R     FC NOMIC F;VF,LOt' MFNT

GORI (     T10N

V
Y_____       

Cary Johnson, Pi-•si nt V

BUYER

TEKMAK Burnet Hotel, LP

E3y_---
i1n 1 e: lcc; r ManaverL a

Page 10 of l7
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Unimproved 1' roperty Contract Hotel Project

CONTRACT ANU CARNE T MUN Y ItECEIYT

Receipt of Contract and $ l 0, 000.00 Earnest Money in the focm of
is acicnowledged.

Escrow Agent:  T'rudy Collier

Date:     July 20
20;

By:  T GtO Go% 2    ( contract only)----       

Attorney Abstract Title Company
117 E. Jackson Street

Btu•net, ' CX 78611

i
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Unimproved Property Contract Hotel Project

Exhibit ""

The ' roperty

I   
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Unim roved Property Contract Hotel Pro,icct

Exhibit 64

Warra ty Deed

I

Page l4 of 17

lnitials:   Corporation:_  _   Developer:



Unimproved Property Contract Hotel Project

SYECIAL VV s? ItANTY DCED

STATE OF T XAS

COUNTY OF BURNET

NOTICE OF CONFIDENTIALITY RIGHTS: I' YOU ARE A NATUI2AL PF,RSON, YOU

MAY REM VE OR STRIKE ANY OF TH FOLLUWING 1NFOltMATION FROM THIS

1NSTRUMENT B FORE IT IS FILED I+OR RECORD iN THE PUBLIC RCC RDS:

YOUR SOCIAL SECLJRITY NUMRERS OIt YOUR llRiVCIt' S LICENSC NUMBER.

DATE:      2023

GRANTOR: F3U tN'' 6.' T NC Ii YC I' EL, OPM NT

COI2PO tATI N

GRANTOR' S MAILING ADDItCSS:      10( 11 SUCHANAN DRIVE, SLIITE 4

BURNF, T, SURNET COUNTY, TEXAS 78G11

GRANTEE:  TEK1V1A1C Burneg Hotcl, LP

GRANTEE' S MAILING ADDR SS:

CONSIDERATION:    Ten dollars cash in hand received and other go d and valuable

considerations, the receipt and sufficiency of whicli at•e hei•eby acicnowledged.

PROPERTY ( INCLUllING ANY IMPROVEM NTS):  Bein; approximately 2. 86 acres of
real property designated as Lot 1 B of the Replat of The Crossings at 281 Subdivision L. ot l, Block
A recorded as 20230 L9 5 on May 24, 2023, in tl e Public Records of I3urnet County Texas.

RESERVAT[ ONS FROM COivVCYANCE: None.

EXCEPTIONS TO CONVEYANCE AND WARRANTY:  Those rnatters set out in Schedulc

B of the Title Commitmcnt as niore fully described in Exhibit " A,"  attacl ed he• eto and

incorporated herein for all purposes; and taxes far 2023, which Grantee assumes and agrees to pay,
and subsequent assessments for that nd prior years due to change in land usagc, ownership, or
both, the payment of which Urantee assumes.

Grantoc, for the consideration, receipt of which is acknowledged, a id su ject to the reservation5

from and exceptions to conveyance aud varranty, grants, sells and conveys to CJrantee the
property, together witll all and singular the rights and apptu•tenance tllereto in any wise belongin;,
to have and hold it to Gra.ntee, Graritec' s heirs,  e; cecutors, administrators, sLiccessors or assigns

forever.  Grantor binds Grantor anci Grantor' s heia•s, executors, administrators, and successors to
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Unimproved' roperty Conh•uct 9iotel 1' roject

warrant and forever defend all and singular th ropu iy to Grantee and trrantce' s heirs, eaecutors,
administrators, sueccssors and assigns a ainst eve, y } ei•son tivlioiiisoevcr lawfully claimiiig or tu
claim the same or any part thereof, except as to th reseiv rt ons fcom and exceptions to conveyance
and warranty, by througl and under it but not othcj•.visc.

GRANTF, E ACCEPT' S TI- L 1' ROPI:: P.TY ", S .[ S" Ei.ND " WHI: ItE IS", Wl' I'FI ALL FAULTS,

AND , EXCEPT FOR T I: IARRANTIF: S OP ' I' C' I, F C() N I' TNE,D 7N THiS DEFD AND

THE LIMITED EXPRI; SS WRiTTEI   REPRGSENI' A'1' IOIVS CUN1' AINED IN TIIE

SURVNING LANGUAG: UH TfIE CUN' i'RAC1' OR SAI..F OF TIi PROPI? R'1' Y, NFITHF, R

GRANTOR,   NOR ANY or GIiAN' I'OR' S I, MI' LO' YFES OFFICERS,   ME: MI3[: ItS,

DIRECTORS, REPRESENTATIVES, t1''" I"OftN: YS ANll/OR AU N"TS ( COLLECTIVLLY
THE " 5ELLER REI. A"I'ED PAR" TIF,S") HAVE MADE OR CrIV N 11NY WARRANTIES,

GUAP. AN' 1' EES, OR REPRESEN' I'A'I'IONS Ui r1.NY CtIND WHATSOE: VER, RI; GARDCNG
ANY MATTER RELATTNG TO TH  PROPF.R"CY WHETHER ORAL OR WRI' I'7 N,

EXPRLSSEU OR IMPL, IED.  MORTi.OVLR, EX'„{' T AS I;'1' ]() R"I'H IN TI ti. S[ 1F'. VIVING

LANGUAGE OF TH CONTRA(:' I' FOIt 5A. 1: } ' I, IIL; f' i Oi EIZ' I' Y nNU ` t' I-IIS DLEU.
THERE ARE NU EXPIt SS UR IMPL( ED WARR i j' i' il S t)P 1- 11 ỳ 311'ABILI' I'Y,

MERC IAN'TABILITY, SUITABILITY, OR rITNL S l C) I l 1' AR7'IC' UL/ R 1' i1I PO i; AND

THAT 'THERE ARE NO EXPRESS nR 1MI' I, INI3 WnRRAN' I'II:S OR EI' RI;SEN' TATIONS

REGARDING THE PRESENT UR l UT[ 1RE ' VALi,JL;, PROI' ITAIiILi1'Y, PERFOCtMANCF,
UR PRODUCTIVITY OF THE PRUPER' i' Y, ' I'HE CUNDI'!' ION 04 ' I'Hr PI OPER`I' Y I{OR

GRANTEE' S INTENDF, D USE UR AI 1Y OTHER tISE, nIZ RLG!\ tDIN(' J THE PAS' I' UR

PRESENT COMPLIANCE BY SL;LLER WITH LAWS RI: I. A'I'I: D TO LAND USI;,
LNVIRONMENTAL MAT' TERS, POLi.U' l'[ N, OR 11NY Lf WS PEIt' 1AINING TO THE
HANDLING, GENrRf1TING, TREA'I'INti, S1'ORINC'r, 7'RANSPOR'TfNG, OR DISPOSING,
OR TI-IE PRESENCF OR AI3S: NCE OI 1 1' t IF: PROPERTY OF HAZ 1i i UUS OR ' 1' OXIC

WASTE OR SUBSTANGES AS St1CH TEItMS ARL DEFINI D IN Ff:DERf1L, STA' I' E 1ND
LOCAL LAWS.

When the coi text reyuires, singular tiauns and pronouns include the pluraL

Signatuf e pages to follow.    
eFv
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Unimproved Yroe er#y Cantract Fiotel i'• oject

To be effective as of' the date set atat above.

altAN( 7 48

If$. I f ti+:7' " D1bf I tC

llYALtlI L̀ dDiV' 6LL, la• H i'dbY lOt-Y L H 1V

t'ar•y Johnson, Presidcnt
g' E!' f'' E7 A,   

COUI ITI' F i11t1 1E'     §

This instrument was acicnowled ed befoce mc on the day of'     _      , 2023, by
Cary Johnson, president of tlie B trnet Econamic Uevelopmei t Corporation, on b half oi' said
corporation.

1 I D'' ARY ' g.11.,,' T '' A'Q' Dk„ i' XA    -_

k

P

4

i  ` k:
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ATTORNEY' S ABSTRACT

TITIE COMPANY

WIRE INSTRUCTIONS

Federal Reserve to: First State Bank of Burnet

136 E Washington St.

Burnet, TX 7$ 611

Ph 512- 756- 2191

ABA # 114907387

Credit to the Account of Attorney' s Abstract & Title Company

Acct #053611

Referen e:  GF# 07- 23- 15267 Burnet EDC- TEKMAK

PLEASE NOTE: THIS TITLE COMPANY DOES NOT ACCEPT ACH

AUTOMATIC CLEARING HOUSE) FUNDS OF ANY TYPE OR FORM

117 E JACKSON ST,  BURNET, TX 78611

INFO BUANETCOUNTYTITLE, COM

512- 756- 2mm6


