
 
 

NOTICE OF MEETING OF THE  
PLANNING AND ZONING COMMISSION OF  

THE CITY OF BURNET, TEXAS 
 
This notice is posted pursuant to the Texas Local Government Code, 

Chapter §551 – Open Meetings. 
 
Notice is hereby given that the Public Hearing and Regular Meeting of the Planning and 
Zoning Commission of the City of Burnet, Texas will be held on Monday May 4, 2020, at 
6:00 p.m., in the City Council Chambers, Burnet Municipal Airport, 2402 S. Water, Burnet, 
TX. In order to advance the public health goal of limiting face-to-face meetings (also called 
“social distancing”) to slow the spread of the Coronavirus (COVID-19), a Declaration of a 
Public Health Emergency was executed by Mayor Bromley on March 19, 2020. The Council 
Chambers will be closed to public attendance. A Zoom Webinar with toll free conference call 
capability has been established for access as follows:  
 
Computer: Please click the link below to join the webinar:  
 
https://us02web.zoom.us/j/82110523439?pwd=TFNOMWdYNXo1S2c0YisrK2ZFNW1vUT09 
 
OR:  Go to: www.zoom.us 
Enter Webinar ID when prompted: 821 1052 3439 # 
Enter Password when prompted: 528219 # 
 
If you would like to address the Commission with a Public Comment while logged-in online, 
please use the “raise your hand” feature. 
 
By Telephone Call: 888-475-4499 or 877-853-5257 (Toll Free Numbers) 
Enter Webinar ID when prompted: 821 1052 3439 #  
Enter Password when prompted: 528219 # 
 
If you would like to address the Commission with a Public Comment while dialed in via 
telephone, please use the “raise your hand” feature, by pressing *9 while on the phone. 
 
This notice is posted pursuant to the Texas Government Code, Chapter §551-Open Meetings. 
 
The following subjects will be discussed, to-wit: 
 
1. CALL TO ORDER:   
 
2. ROLL CALL: 
 
 
 
 
 
 
 
 
 
 

https://us02web.zoom.us/j/82110523439?pwd=TFNOMWdYNXo1S2c0YisrK2ZFNW1vUT09
http://www.zoom.us/


3. CONSENT AGENDA ITEMS:  All of the following items on the Consent Agenda are 
considered to be self-explanatory by the Commission and will be enacted with one motion. 
There will be no separate discussion of these items unless a Commission member, staff 
member or citizen requests removal of the item from the consent agenda for the purpose 
of discussion. For removal of an item, a request must be made to the Commission when 
the Consent Agenda is opened for Commission action. 

 
3.1) Minutes of the regular meeting of the Planning and Zoning Commission of the    

City of Burnet, Texas held on March 2, 2020. 
 

4. PUBLIC HEARINGS: 
 

4.1) The Planning & Zoning Commission of the City of Burnet, Texas will hold a 
public hearing on the following proposed amendments to the City of Burnet 
Code of Ordinances Chapter 118 – “Zoning:” 

 
Section 118-20, Chart 1 for the purpose of revising minimum front yard 
setbacks, minimum side yard setbacks, and minimum street side yard 
setbacks for the Light Commercial (C-1), Medium Commercial (C-2), and 
Heavy Commercial (C-3 zoning districts. 
 

4.2) The Planning & Zoning Commission of the City of Burnet, Texas will hold a 
public hearing on a request to rezone property located at the northeast 
intersection of N. Vanderveer St. and E. Post Oak Street, which is further 
described as lots 3-A and 3-B, Block 24, of the Peter Kerr Portion.  The request 
is to rezone the property from its present designation of Single Family 
Residential – District (R-1) to a designation of Townhomes — District (R-2A). 
 

4.3)  The Planning & Zoning Commission of the City of Burnet, Texas will hold a 
public hearing on requested variances for the Wandering Oaks Subdivision 
located of County Road 100 in Oak Vista Subdivision (Legal Description:  Lot 
numbers 80-83, 95-99, and lot 130).  The requested variances are as follows: 

1. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring all streets to be designed and 
constructed according to the City’s TCSS, in order to allow 
chip seal paving. 

2. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring curbs to be installed on both sides 
of all interior streets. 

3. Chapter 98 – Subdivisions, Sec. 98-42 Street Lighting, 
required to be installed in the subdivision. 

 
 
 
 
 
 



5. ACTION ITEMS: 
 
5.1) The Planning & Zoning Commission of the City of Burnet, Texas will discuss 

and consider action on the following proposed amendments to the City of 
Burnet Code of Ordinances Chapter 118 – “Zoning:” 

 
Section 118-20, Chart 1 for the purpose of revising minimum front yard 
setbacks, minimum side yard setbacks, and minimum street side yard 
setbacks for the Light Commercial (C-1), Medium Commercial (C-2), and 
Heavy Commercial (C-3 zoning districts. 
 

5.2) The Planning & Zoning Commission of the City of Burnet, Texas will discuss 
and consider action on a request to rezone property located at the northeast 
intersection of N. Vanderveer St. and E. Post Oak Street, which is further 
described as lots 3-A and 3-B, Block 24, of the Peter Kerr Portion.  The request 
is to rezone the property from its present designation of Single Family 
Residential – District (R-1) to a designation of Townhomes — District (R-2A). 
 

5.3)  The Planning & Zoning Commission of the City of Burnet, Texas will discuss 
and consider action on requested variances for the Wandering Oaks 
Subdivision located of County Road 100 in Oak Vista Subdivision (Legal 
Description:  Lot numbers 80-83, 95-99, and lot 130).  The requested 
variances are as follows: 

1. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring all streets to be designed and 
constructed according to the City’s TCSS, in order to allow 
chip seal paving. 

2. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring curbs to be installed on both sides 
of all interior streets. 
Chapter 98 – Subdivisions, Sec. 98-42 Street Lighting, 
required to be installed in the subdivision. 

6. STAFF REPORTS. 
 
6.1) Addendum to the Planning & Zoning Agenda: Department and Committee 

Reports/Briefings: The Planning & Zoning Commission may or may not 
receive a briefing dependent upon activity or change in status regarding the 
matter. The listing is provided to give notice to the public that a briefing to the 
Commission on any or all subjects may occur. 

 
a. Discussion regarding P&Z regular monthly meeting times. 

 
 
 
 
 
 
 



7. REQUESTS FOR FUTURE AGENDA ITEMS 
 

8. ADJOURN 
 
I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Planning 
and Zoning Commission of the City of Burnet, is a true and correct copy of said notice and 
that I posted a true and correct copy of said notice on the bulletin board, in the City Hall of 
said City, Burnet, Texas, a place convenient and readily accessible to the general public at 
all times, and said notice was posted on May 1, 2020 at or before 5 o’clock p.m. and remained 
posted continuously for at least 72 hours preceding the scheduled time of said meeting.  
 
            
 Dated this the 1st day of May, 2020 
 
 
             _______________________________________ 
             Kelly Dix, City Secretary 
 
NOTICE OF ASSISTANCE AT THE PUBLIC MEETINGS: 
The City Council Chambers are wheelchair accessible and accessible parking spaces are available.  
Requests for accommodations or interpretive services must be made 48 hours prior to the meeting.  Please 
contact the Development Services Department at (512) 715-3206, FAX (512) 756-8560 or e-mail at 
jlutz@cityofburnet.com for information or assistance.  

mailto:jlutz@cityofburnet.com


    
 

PLANNING & ZONING COMMISSION MINUTES  
       

On this the 2nd day of March, 2020, the Planning and Zoning Commission of the City of Burnet, 
convened in Regular Session at 6:00 p.m. at the regular meeting place thereof with the 
following persons present, to-wit:  
 
 

1. CALL TO ORDER:   
 
The meeting was called to order at 6:02 p.m. by Chairman Gaut. 
  
 

2. ROLL CALL: 
 
Members Present: Tommy Gaut, Derek Fortin, Ricky Langley, Calib Williams, 

Jennifer Wind and Cesar Arreaza 
 
 
Members Absent:  
 
Guests:  Sandra Mobley, Dave Matthews 
 
Others Present: Jason Lutz, Director of Development Services 
   Leslie Kimbler, Development Services Admin.Tech. 
    
  

3. CONSENT AGENDA: 
 

3.1) Minutes of the meeting held December 2, 2019 Regular Zoning Commission 
Meeting.  

 
A motion to approve the consent agenda with correction was made by 
Commissioner Fortin. The motion was seconded by Commissioner Langley and 
carried by a vote of 6 to 0. 
 

4. PUBLIC HEARINGS: 
 

4.1) The Planning & Zoning Commission of the City of Burnet, Texas will conduct 
a public hearing regarding a request to rezone property located at 101 John 
Kelly Dr, which is further described an approximate 1.902 acre tract out of 
ABS A0880 Lemuel Taylor Survey.  The request is to rezone the property from 
its present designation of Medium Commercial—District (C-2) to a designation 
of Heavy Commercial—District (C-3). 

 
Jason Lutz, Director of Development Services, presented staff’s report 
regarding a request to rezone property located at 101 John Kelly Dr. from its 
present designation of Medium Commercial—District (C-2) to a designation of 
Heavy Commercial—District (C-3). 

 



Chairman Gaut then opened the floor for public comment.  
 
Dave Matthews, with Freedom Well Company who is the applicant for the 
request, spoke in favor of the request to rezone. 
 
There being no further public comment, Chairman Gaut closed the public 
hearing. 

 
5. ACTION ITEMS: 

 
5.1) The Planning and Zoning Commission of the City of Burnet, Texas will discuss 

and consider action regarding a request to rezone property located at 101 John 
Kelly Dr, which is further described an approximate 1.902 acre tract out of ABS 
A0880 Lemuel Taylor Survey.  The request is to rezone the property from its 
present designation of Medium Commercial—District (C-2) to a designation of 
Heavy Commercial—District (C-3). 

 
Commissioner Arreaza made a motion to approve the request to rezone 
property located at 101 John Kelly Dr, which is further described an 
approximate 1.902 acre tract out of ABS A0880 Lemuel Taylor Survey.  The 
request is to rezone the property from its present designation of Medium 
Commercial—District (C-2) to a designation of Heavy Commercial—District (C-
3). The motion was seconded by Commissioner Fortin, and carried by a vote 
of 6 to 0. 

 
 

6. STAFF REPORTS:  
 

 
7. REQUESTS FOR FUTURE AGENDA ITEMS:  
 

Commissioner Wind requested staff look into revising ordinances.  
Commissioner Gaut also asked about conducting training with the Planning and Zoning 
Commission in regards to duties of the Commission. 

 
8. ADJOURN: 

 
Commissioner Fortin made a motion to adjourn the meeting; Commissioner Langley 
seconded, and the motion carried by a vote of 6 to 0. 

 
There being no further business, Chairperson, Tommy Gaut adjourned the meeting at 
6:58 p.m. 

 
 

_______________________________________ 
Tommy Gaut, Chair 
City of Burnet Planning and Zoning Commission 

 
 
 

Attest:  ________________________________ 
      Herve Derek Fortin, Secretary 



 

 
Planning & Zoning Commission 

 
ITEM 4.1 
Jason Lutz 
Development Services 
(512) 715-3215  
jlutz@cityofburnet.com 

 
Agenda Item Brief 

 
 

Meeting Date: May 4, 2020 
 
Agenda Item: The Planning & Zoning Commission of the City of Burnet, Texas will 

hold a public hearing on the following proposed amendments to the City 
of Burnet Code of Ordinances Chapter 118 – “Zoning:”, Section 118-20, 
Chart 1 for the purpose of revising minimum front yard setbacks, 
minimum side yard setbacks, and minimum street side yard setbacks 
for the Light Commercial (C-1), Medium Commercial (C-2), and Heavy 
Commercial (C-3 zoning districts 

 
Background: City staff has begun the process of reviewing the City’s adopted zoning 

code in order to identify needed changes based on development trends, 
best planning practices, and state law changes.  
 

 
Information: The first issue identified by staff was the need to update the setbacks in 

regard to commercial zoning districts.  

   Staff originally proposed to modify front, side, street side, and rear yard 
setbacks and posted notice based on those proposals.  At this time staff 
would like to focus on only the front yard setbacks for commercial and 
spend more time reviewing other setbacks. 

  

Staff Analysis: Based on review of the City’s code, other municipal setbacks, and best 
planning practices staff has identified front yard setbacks as an issue to 
move forward with. 

 The current front yard setbacks are 30’ for C-1 (light commercial), 40’ 
for C-2 (medium commercial), and 50’ for heavy commercial.  Based on 
staff findings the City of Burnet is more restrictive than other 
municipalities in the hill country and other similarly sized cities.  You will 
notice that the city’s smallest front yard setback is larger than the largest 
front yard setback of other municipalities (see comparison table below).   

 



CITY ZONING 
CATEGORY 

ZONING 
INTESITY 

FRONT 
SETBACK 

BURNET 
C-1 Light 30' 
C-2 Medium 40' 
C-3 Heavy 50' 

MARBLE FALLS 
NC Light 25' 
GC Heavy 25' 
DD Heavy/Urban 0' 

DRIPPING 
SPRINGS 

LR Light 15' 
GR Medium 25' 
CS Heavy 25' 

FREDERICKSBURG 

C-1 Light 25' 
C-1.5 Medium 20' 
C-2 Heavy 15' 
CBD Heavy/Urban 0' 

Kerrville 
C-1 Light 15' 
C-2 Medium 25' 
C-3 Heavy 25' 

*NOTE* where multiple setback distances are listed, the 
1st number is the general setback and the 2nd number is 
the setback adjacent to residential zones. 

 

After considering several factors regarding front yard setbacks staff is 
proposing to reduce all front yard setbacks to 25’.  

Flexibility:  The reduction of front yard setbacks will allow flexibility for 
re-development and new construction by allowing the structure to move 
closer to the street.   

Many new developments are trending to front loaded building to help 
active the streetscape and encourage a pedestrian friendly 
environment. 

It also allows existing structures to expand existing non-conforming 
businesses without going through lengthy variance processes. 

The reality of development is that most structures will maintain at least 
the minimum or more for front yards based on how sites are designed.  
Any developer who wants parking in front (18’ wide) plus a drive isle will 
(12’) will still need to be at least 30 feet from the street.  However, this 
amendment would allow a new structure to provide parking in the rear 
and place more landscaping and sitting areas in the front. 



Consistency:  The reduction of front yard setbacks would keep new 
structures more consistent within the existing development.  Most older 
structures along 281 have less than required 30’-50’ setbacks required 
by code. 

 

 
 

 
Recommendation: Staff recommends approval of the proposed amendment to reduce the 

front yard setbacks for the C-1, C-2, and C-3 zoning districts to 25’. 
 

 



Sec. 118-20. - General requirements and limitations. 

 

Chart 1  

Zoning 
District  

Front Yard 
Setback  

Side Yard 
Setback  

Street 
Side 
Yard 

Setback  

Rear 
Yard 

Setback  

Min. Lot 
S.F. Area  

Min. Lot 
Width  

Max. Height 
Limit  

R-1  

20 ft. for any 
road over  
31 ft. of 

pavement 
   

25 ft. for 
roads less 
than 31 ft.  

7½ ft.  15 ft.  15 ft.  7,600 s.f.  60 ft.  

35 ft. for 
structures 
over 1,500 

s.f.  
   

30 ft. for 
structures 

under 1,500 
s.f.  

R-1 E  30 ft.  15 ft.  15 ft.  15 ft.  1 acre 150 ft.  30 ft.  

R-2  

25 ft. for two 
unit 

   
30 ft. for 
three and 
four unit  

10 ft.  15 ft.  

10 ft.  
   

15 ft. 
when 

abutting 
R-1  

4,500 s.f. 
per unit  75 ft.  35 ft.  

R-2 A  

25 ft. for two 
connected 

units  
   

30 ft. for 
three or four 
connected 

units  

10 ft. 
between 

structures  
15 ft.  

10 ft.  
   

15 ft. 
when 

abutting 
R-1  

4,500 s.f. 
per unit  75 ft.  35 ft.  

 
R-3  50 ft.  

10 ft. and 
one foot 
per unit  

15 ft.  

10 ft.  
   

15 ft. 
when 

abutting 
R1  

4,000 s.f. 
per unit  150 ft. 35 ft.  

M-1  

20 ft. for any 
road over  
31 ft. of 

pavement  
   

25 ft. for 
roads less 
than 31 ft. 

7½ ft.  15 ft.  15 ft.  7,600 s.f.  60 ft.  

35 ft. for 
structures 
over 1,500 

s.f.  
   

30 ft. for 
structures 

under 1,500 
s.f.  



M-2  50 ft.  
10 ft. and 
one foot 
per unit  

15 ft.  

10 ft.  
   

15 ft. 
when 

abutting 
R-1  

4,000 s.f. 
per unit  150 ft.  35 ft.  

OS  25 ft.  10 ft.  15 ft.  25 ft.  7,500 s.f.  60 ft.  35 ft.  

A  25 ft.  25 ft.  15 ft.  25 ft.  2 Acres  150 ft.  35 ft.  

Gov  25 ft.  15 ft.  15 ft.  15 ft.  7,600 s.f.  60 ft.  35 ft.  

NC  

20 ft. for any 
road over  
31 ft. of 

pavement  
   

25 ft. for 
roads of less 

than 31 ft. 

7½ ft.  15 ft.  15 ft.  7,600 s.f.  60 ft.  35 ft.  

C-1  30 25 ft.  15 ft.  15 ft.  15 ft.  10,000 s.f. 50 ft.  35 ft.  

C-2  40 25 ft.  15 ft.  20 ft.  15 ft. 10,000 s.f. 60 ft.  35 ft.  

C-3  50 25 ft.  

15 ft. for 
single 
tenant  

   
25 ft. for 

multi-
tenant  

20 ft.  15 ft.   
10,000 s.f.  

60 ft. for 
single- 
tenant  

   
100 ft. for 

multi-
tenant  

35 ft.  

I-1  25 ft.  25 ft.  25 ft.  25 ft.  10,000 s.f. 50 ft.  60 ft.  

I-2  25 ft.  25 ft.  25 ft.  25 ft.  10,000 sf. 60 ft.  60 ft.  

PUD  n/a  n/a  n/a  n/a  n/a n/a  n/a  
 



 

 
Planning & Zoning Commission 

 
ITEM 4.2 
Jason Lutz 
Development Services 
(512) 715-3215  
jlutz@cityofburnet.com 

 
Agenda Item Brief 

 
 

Meeting Date: May 4, 2020 
 
Agenda Item: The Planning & Zoning Commission of the City of Burnet, Texas will 

hold a public hearing on a request to rezone property located at the 
northeast intersection of N. Vanderveer St. and E. Post Oak Street, 
which is further described as lots 3-A and 3-B, Block 24, of the Peter 
Kerr Portion.  The request is to rezone the property from its present 
designation of Single Family Residential – District (R-1) to a designation 
of Townhomes — District (R-2A). 

 
Background: The property is located at the northeast intersection of N. Vanderveer 

St. and E. Post Oak Street.  This location is an undeveloped property 
consisting of two lots, which were recently replatted. The applicant is 
requesting to up zone the property, from Single Family Residential – 
District (R-1) to a Townhomes — District (R-2A).  
 

 
Information: The applicant is proposing to construct a single-family home on lot 3-A 

and construct a 4 unit townhome structure on lot 3-B. 

 The proposed zoning category would allow the construction of both 
projects.   

Staff Analysis: Staff has reviewed the proposed zoning request and looked at several 
factors such as Future Land Use Plan (FLUP), adjacent zoning/land 
uses, and access. 

FLUP:  The City’s Comprehensive Plan calls out this parcel as 
“Residential”.  While the comp plan does not differentiate between 
residential types or intensities of land uses, the requested zoning is in 
line with the Future Land Use Plan (see Exhibit B below). 
 
Adjacent Zoning/Land Uses:  The subject tract is surrounded by R-1 
(single-family) zoning along the northern and eastern property lines.  
The property is bounded to the west and south by city streets with R-1 
(single-family) zoning across the streets.   
 
 
 



However, there are multiple R-2 zoning districts in the area with 
including the southwest intersection of the property (see zoning exhibit 
below).   
 

 
Recommendation: Staff recommends approval of the request to rezone the property from 

its present designation of Single Family Residential – District (R-1) to a 
designation of Townhomes — District (R-2A). 

 
 

Exhibit “A” 
Location Map 

 

 
 
 
 
 
 
 
 
 
 



Exhibit “B” 
Future Land Use Plan Map 

 

 
 

 
  



Exhibit “C” 
Existing Zoning Map 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit “D” 
Plat 

 

 



 

 
Planning & Zoning Commission 

 
ITEM 4.3 
Jason Lutz 
Development Services 
(512) 715-3215  
jlutz@cityofburnet.com 

 
Agenda Item Brief 

 
 

Meeting Date: May 4, 2020 
 
Agenda Item: The Planning & Zoning Commission of the City of Burnet, Texas will 

hold a public hearing on requested variances for Wandering Oaks Circle 
located off County Road 100 in Oak Vista Subdivision (Legal 
Description:  Lot numbers 80-83, 95-99, and lot 130).  The requested 
variances are as follows: 

1. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring all streets to be designed and 
constructed according to the City’s TCSS, in order to allow 
chip seal paving. 

2. Chapter 98 – Subdivisions, Sec. 98-42 Transportation 
Improvements, requiring curbs to be installed on both sides 
of all interior streets. 

3. Chapter 98 – Subdivisions, Sec. 98-42 Street Lighting, 
required to be installed in the subdivision. 

Background: The requested variances are in regards to a Preliminary Plat of Oak 
Vista Subdivision. This is a residential subdivision consisting of 
approximately 105.08 acres located north of County Road 100 (Scenic 
Oaks Drive), south and west of County Road 100 (Oak Vista Drive), and 
east of Billy Joe Fox Drive (see Exhibit A). The proposed subdivision 
includes twenty-one (21) residential lots ranging in size from 2.97 to 
6.01 acres in size. 

 
 The preliminary plat and a corresponding variance, regarding maximum 

lengths for cul-de-sacs were approved by the P&Z Commission and City 
Council in June of 2019. 

 
 The proposed street located in this subdivision is a private street that 

will be owned and maintained by the subdivision via an HOA. 
 
 
  



Information: The applicant is seeking a variance to the following regulations found in the 
City’s Code of Ordinances. 

Variance Request # 1:    The applicant is to construct Wandering Oaks 
Circle to the Burnet County Road Standards. 

Code Requirement: Sec. 98-42 Transportation Improvements, 
requiring all streets to be designed and 
constructed according to the City’s TCSS, in 
order to allow chip seal paving. 

Variance Request # 2:   Applicant requests curb requirements be waived 
and that the street be constructed per County 
requirements, which allow streets without 
curbs. 

Code Requirement: Chapter 98 – Subdivisions, Sec. 98-42 
Transportation Improvements, requiring curbs 
to be installed on both sides of all interior 
streets. 

Variance Request # 3:   Applicant requests that street lighting not be 
required. 

Code Requirement: Chapter 98 – Subdivisions, Sec. 98-42 Street 
Lighting, required to be installed in the 
subdivision.  

Findings required.  To approve a variance to the subdivision ordinance 
council and the commission shall conclude: that the 
variance is not contrary to the public interest and, due 
to special conditions, a literal enforcement of this 
chapter would result in unnecessary hardship, and so 
that the variance observes the spirit of this chapter 
and concludes that substantial justice is done. The 
Commission and Council shall meet this requirement 
by making findings as required in Sec. 98-82(3).  The 
required findings are evaluation in the Staff Analysis 
below. 

Staff Analysis:  

Variance 1. Chapter 98 – Subdivisions, Sec. 98-42 Transportation Improvements, 
requiring all streets to be designed and constructed according to the City’s 
TCSS in order to allow chip seal paving. 



Staff has provided additional documents regarding the proposed cost of maintenance for the 
proposed County Road standard.  Based on a 20-year estimate of the total maintenance cost for 
the roads comes to $80,366.34.  Given the number of lots (21) this comes to a yearly cost of 191.35 
(per lot). 

Below is staff’s analysis of the request as it relates to the criteria for this 
variance:  

a. The public convenience and welfare will be substantially 
served.  

As the subdivision consists of large rural lots, with the average 
lot size being 4.23 acres, it is not anticipated that there will be 
significant vehicular traffic; consequently the public 
convenience and welfare will be substantially served by 
allowing this variance provided the developer positions the 
HOA with adequate resources to provide future street 
maintenance. 

b. The appropriate use of surrounding property will not be 
substantially or permanently impaired or diminished.  

The requested variances will have no adverse impact on the 
surrounding properties as those properties are developed to 
similar standards.  

c. The applicant has not created the hardship from which relief 
is sought.  

The only identifiable hardship is the code requires this 
subdivision be developed at a different standard than the 
surrounding subdivision.  Consequently, it cannot be said the 
hardship was self-created.  

d. The variance will not confer upon the applicant a special 
right or privilege not commonly shared or available to the 
owners of similar and surrounding property.  

It appears the applicant is seeking this variance so the 
subdivision infrastructure will be consistent with surrounding 
subdivisions.  

 

 



e. The hardship from which relief is sought is not solely of an 
economic nature.  

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties. The applicant also 
believes that this is not solely economic in nature as they are 
wanting to maintain a rural dark sky feel and stay consistent with 
the rural look of surrounding properties.  

f. The variance is not contrary to the public interest.  

The proposed variance to the street standard would be built to 
County standards.  

g. Due to special conditions, the literal enforcement of this 
chapter would result in an unnecessary hardship. 

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties.  

h. In granting the variance the spirit of the ordinance is 
observed and substantial justice is done.  

The proposed variance to the street standard would be built to 
County standards. The applicant also believes that this is not 
solely economic in nature in that this variance will promote 
consistency with the rural look of surrounding properties.  

Variance two Subdivisions, Sec. 98-42 Transportation Improvements, requiring curbs to 
be installed on both sides of all interior streets. 

Below is staff’s analysis of the request as it relates to the criteria for this 
variance:  

a. The public convenience and welfare will be substantially 
served.  

The subdivisions surrounding this subdivision do not have curbs 
installed on interior streets and allowing this variance will 
promote consistency between adjoining subdivisions. 

 



b. The appropriate use of surrounding property will not be 
substantially or permanently impaired or diminished.  

The requested variances will have no adverse impact on the 
surrounding properties as those properties are developed to 
similar standards.  

c. The applicant has not created the hardship from which relief 
is sought.  

No, the applicant is requesting his subdivision be developed in a 
manner consistent with surrounding subdivisions.  

d. The variance will not confer upon the applicant a special 
right or privilege not commonly shared or available to the 
owners of similar and surrounding property.  

It appears the applicant is seeking this variance so the 
subdivision infrastructure will be consistent with surrounding 
subdivisions.  

e. The hardship from which relief is sought is not solely of an 
economic nature.  

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties. The applicant also 
believes that this is not solely economic in nature in that this 
variance will promote consistency with the rural look of 
surrounding properties.  

f. The variance is not contrary to the public interest.  

The proposed variance to the street standard would be built to 
County standards.  

g. Due to special conditions, the literal enforcement of this 
chapter would result in an unnecessary hardship. 

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties.  

 



h. In granting the variance the spirit of the ordinance is 
observed and substantial justice is done.  

The proposed variance to the street standard would be built to 
County standards.  

Variance three  Chapter 98 – Subdivisions, Sec. 98-42 Street Lighting, required to be 
installed in the subdivision. 

Below is staff’s analysis of the request as it relates to the criteria for this 
variance:  

a. The public convenience and welfare will be substantially 
served.  

Due to the low-density regarding homes and traffic, a desire 
to maintain consistency in the area, and a desire for a “Dark 
Sky” community a variance to the street lighting requirement 
will substantially serve the public’s convenience and welfare. 

b. The appropriate use of surrounding property will not be 
substantially or permanently impaired or diminished.  

The requested variances will have no adverse impact on the 
surrounding properties as those properties are developed to 
similar standards.  

c. The applicant has not created the hardship from which relief 
is sought.  

No, the applicant is requesting his subdivision be developed in a 
manner consistent with surrounding subdivisions.  

d. The variance will not confer upon the applicant a special 
right or privilege not commonly shared or available to the 
owners of similar and surrounding property.  

No, as it appears the applicant is seeking this variance so the 
subdivision infrastructure will be consistent with surrounding 
subdivisions.  

 

 



e. The hardship from which relief is sought is not solely of an 
economic nature.  

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties. The applicant also 
believes that this is not solely economic in nature in that this 
variance will promote consistency with the environment of 
surrounding properties by promoting a rural dark sky ambiance.  

f. The variance is not contrary to the public interest.  

In the context of this rural low density development the lack of 
street lighting is not contrary to the public interest.  

g. Due to special conditions, the literal enforcement of this 
chapter would result in an unnecessary hardship. 

The applicant is requesting that the property be built similarly to 
other developments in the area and that it is a hardship to not 
have similar standards as adjacent properties.  

h. In granting the variance the spirit of the ordinance is 
observed and substantial justice is done.  

In this instance the spirit of the ordinance is observed by not 
requiring street lights.  

Recommendation: Staff has no objection to the Commission and Council authorizing the 
requested variances.  However, with regards to variance one, should the 
variance be granted staff recommends the applicant be required to activate 
the HOA and initiate the collection of fees in order to provide adequate 
capitalization for the future street maintenance needs of the subdivision. 
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Louise Lary 
114 Louise Lane 

Burnet, Texas 78611 
 
 

April 30, 2020 
 
Honorable Mayor and Members of City Council 
Honorable Planning and Zoning Commissioners 
City of Burnet, Texas 
1001 Buchanan Drive, Suite 4 
Burnet, Texas 78611 
 
 Re:  Variance Request for the Wandering Oaks Subdivision 
 
Dear Mayor, Council Members, and Commissioners, 
 
 For nearly 50 years, I have been proud to call Burnet home.  Generations of the Lary family 
and the Fox family have been fortunate to contribute to the growth and development of our 
community in many ways, including the development of the Oak Vista subdivision.  I am writing 
to you on behalf of Big Leaf, Ltd., the developer of Oak Vista. 
 
 Oak Vista offers an important choice for consumers in Burnet.  As a subdivision outside 
the corporate limits, Oak Vista is a subdivision with a “country” feel and character.  Oak Visa 
caters to people who want to build reasonably-priced homes on acreage lots, away from the hustle 
and bustle of town.  The aesthetics of the infrastructure is important for the look and feel of the 
subdivision.  Standing curbs are not in keeping with the character of the subdivision.  Oak Vista 
residents want to stargaze in dark skies without the interference of street lights.  The variance we 
are seeking is critical to maintaining this intentional, country aesthetic. 
 
 The development of Wandering Oak is a significant addition to Oak Vista.  The plans for 
Wandering Oak were born of the vision of my late husband, Camm Lary, Jr.  I look forward to 
completing this project with my dear friend and business partner, Vonnie Fox. 
 
 In support of the variance, I offer the following information: 
 

• Street lights 
o There are no street lights in Oak Vista. 
o Existing residents of Oak Vista would oppose the light pollution on their property. 
o “Dark skies” are a key part of the character of Oak Vista. 

• Curbs 
o Standing curbs are not used throughout Oak Vista. 
o This is essential for the aesthetics of the community. 
o We believe there are no issues with not using standing curbs. 

• Standard for road design 
o The City Code requires a “paved” road.  City staff has interpreted this to mean an 

asphalt road. 
o The landowners propose a different type of “paved” road, a chip seal road. 



o We believe the design for the chip seal road is of good quality, at least as good as 
an asphalt road. 

o Please see the letter provided by Marcus Horner, P.E., our engineer.  (We have 
retained Marcus not just for the design of the road, but also for construction phase 
services to inspect the quality of the road construction.) 

o We believe the chip seal road will last as long or longer than the asphalt road.  
This is based upon: 
 The expected traffic of a neighborhood, residential street, 
 The rock that is pervasive in the subdivision, and 
 The quality of the base layer that we propose to use (which meets the 

City’s standards and exceeds the County’s standards). 
• Road maintenance. 

o Oak Vista is a deed-restricted community.  The subdivision has a property owners 
association, the Oak Vista Property Owners Association (OVPOA). 

o In support of our variance request, we have extensively discussed with City staff 
the OVPOA and its powers, duties, responsibilities.  We have provided the 
relevant documentation. 

o We understand that the City has no current or future obligation or responsibility to 
maintain Wandering Oak Road, a road outside the City’s corporate limits. 

o We understand that the responsibility for road maintenance lies with Big Leaf, 
Ltd., as the developer, and ultimately the homeowners through the OVPOA. 

o In accordance with the “Oak Vista Covenants, Conditions and Restrictions,” the 
OVPOA “is charged with the duty and responsibility of maintaining all roads 
within the subdivision.” 

o The OVPOA is authorized to impose general and special assessments for road 
maintenance. 

o Oak Vista is still under development.  As such, the developer currently bears the 
responsibility to build new infrastructure and maintain existing infrastructure.  
Therefore, no OVPOA assessment has been required.  However, we commit to 
ensuring that the appropriate road assessment is collected from Wandering Oak 
homeowners. 

o Please see the letter from Marcus Horner, P.E., which estimates a maintenance 
schedule and maintenance costs. 

o Notably, our engineer expects that the cost of maintenance of the road we seek to 
build in our variance is less than the cost of maintenance of the road proposed by 
the City. 

o It is incumbent on us to make the maintenance as affordable as possible to the 
Wandering Oak homeowners.  Doing so will ensure better and more consistent 
maintenance. 

 
In light of Section 98-82(2) of the City Code, I offer the additional information in support 

of the variance: 
 
• The commission and council should conclude that the variance is not contrary to the 

public interest and, due to special conditions, a literal enforcement of this chapter 
would result in unnecessary hardship.   



• The commission and council should conclude that the variance observes the spirit of 
this chapter and that substantial justice is done. 

• The commission and council should find that: 
o The public convenience and welfare will be substantially served. 

 The design sought in the variance is safe, of high quality, and can and 
will be well maintained by the OVPOA at a reasonable cost. 

 There is no appreciable or demonstrated benefit of the City standard 
over the design sought in the variance. 

o The appropriate use of surrounding property will not be substantially or 
permanently impaired or diminished. 
 The road design proposed is in keeping with the existing character of the 

community. 
 Street lights would substantially and permanently impair and diminish 

surrounding property. 
o The applicant has not created the hardship from which relief is sought. 

 The hardship is created by a city requirement for a type of road, curbing, 
and lighting that is inconsistent with the character of the community. 

 There is no appreciable or demonstrated benefit of the City standard 
over the design sought in the variance. 

o The variance will not confer upon the applicant a special right or privilege not 
commonly shared or available to the owners of similar and surrounding property. 
 The Oak Vista subdivision is unique as a subdivision with a country 

character in the extraterritorial jurisdiction of the City. 
 The design sought in the variance is largely consistent with the 

surrounding property. 
o The hardship from which relief is sought is not solely of an economic nature. 

 The City standard would create a hardship by being inconsistent with 
the existing character of the community. 

o The variance is not contrary to the public interest. 
 The design sought in the variance is safe, of high quality, and can and 

will be well maintained at a reasonable cost. 
 There is no appreciable or demonstrated benefit of the City standard 

over the design sought in the variance. 
 The design sought in the variance does not create drainage, traffic, or 

any public safety issues. 
o Due to special conditions, the literal enforcement of this chapter would result in 

an unnecessary hardship, and 
 The City requirement without the variance would be inconsistent with 

the character of the community, which is damaging to existing and 
future homeowners and landowners. 

o In granting the variance the spirit of the ordinance and substantial justice is done. 
 The design proposed in the variance is of high quality and supports the 

public health, safety, and welfare. 
 The developer is committed to building high quality, well-maintained 

infrastructure and the variance supports such goal. 
 



Burnet and Oak Vista are my home.  As a resident of Oak Vista, I want to see my 
neighborhood thrive.  I am confident that Oak Vista will thrive in partnership with the City.  
Thank you for your support of this variance. 

 
     Sincerely, 
 
 
      

Louise  Lary 
 
 
cc: Jason Lutz, Director of Development Services 
 David Vaughn, City Manager 
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