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INVITATION TO BID 

 

 

Sealed bids in duplicate addressed to Mr. David Vaughn, City Manager, will be received at City of Burnet City Hall, 

1001 Buchanan Drive Suite 4, Burnet, Texas 78611, until 2:00 p.m., Thursday, March 7, 2019. Bids will be publicly 

opened and read aloud at that time for furnishing all labor, material and equipment and performing all work 

required for the construction of: Project B – Sanitary Sewer Manhole Rehabilitation. 

 

The project is located inside the City Limits of Burnet, at multiple locations throughout the City. 

 

For construction contracts $50,000 and over but less than $250,000, the bidder shall submit a certified or cashier's 

check on a responsible bank in the State equal to two percent (2%) cashier’s check or five percent (5%) bid bond of 

the maximum total bid amount. For construction contracts over $250,000, the bidder shall submit either a 2% 

certified or cashier's check or a five percent (5%) bid bond of the maximum total bid amount.  The bid bond must 

be issued by a reliable surety company having authority under the laws of Texas to write surety bonds in the 

amount required, with such security made payable without recourse to the City. Make the cashier's check or bid 

bonds payable to the Owner. 

 

Plans, specifications, and bidding documents are available at www.civcastusa.com and www.cityofburnet.com   

Said documents may be examined without charge in the office of Jones & Carter, Inc., 3100 Alvin Devane 

Boulevard, Suite 150, Austin, Texas 78741 or at City of Burnet City Hall, 1001 Buchanan Drive Suite 4, Burnet, Texas 

78611. 

 

There will be a pre-bid conference at City of Burnet City Hall, 1001 Buchanan Drive Suite 4, Burnet, Texas 78611 at 

2:00 p.m., Tuesday, February 26, 2019. Attendance is NOT mandatory. 

 

The Owner reserves the right to reject any or all bids and waive any or all irregularities.  No bid may be withdrawn 

until the expiration of 60 days from the date bids are open. The award of the contract, if awarded, will be to the 

lowest responsive and responsible bidder meeting the requirements of the Owner, or to the bidder that provides 

goods or services at the best value for the municipality, in accordance with Texas Local Government Code, Chapter 

252, as amended. The City reserves the right to consider and award a contract in conformance with any preference 

established by State law, including without limitation, those established by Texas Local Government Code, Chapter 

271, Subchapter Z. Further, State statutes, including Prevailing wage and hour provisions and contract regulations 

shall apply and must be adhered to as they relate to this Project. 
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INSTRUCTION TO BIDDERS 

 

1.0 INVITATION 

 

a. The Work.  Bids are invited on a general contract for construction and/or rehabilitation of Project B – 

Burnet Sanitary Sewer Manhole Rehabilitation. 

 

b. The Owner.      c. The Engineer. 

 

 City of Burnet       Jones & Carter, Inc. 

 1001 Buchanan Drive, Suite 4     2322 West Grand Parkway N. 

 Burnet, Texas 78611      Katy, Texas 77449 

 Attention:  Mr. David Vaughn, City Manager    Attention: Mr. Jared Biermann, P.E. 

 Telephone: (512) 756-6093     Telephone: (832) 913-4000 

 

2.0 RECEIPT OF BIDS 

 

a. Sealed bids, in duplicate, will be addressed to Mr. David Vaughn and will be received until 2:00 p.m., 

Thursday, March 7, 2019 at City of Burnet City Hall, 1001 Buchanan Drive Suite 4, Burnet, Texas 78611. 

 

b. Bids received after this time will not be opened and will be returned unopened. 

 

c. There will be a pre-bid conference in the City Hall of the City of Burnet, 1001 Buchanan Drive, Burnet, 

Texas 78611 on Tuesday, February 26, 2019 at 2:00 p.m. Attendance is NOT mandatory. 

 

d. Bid opening will be held immediately after the time for receipt of bids has expired. 

 

e. Bids will be opened publicly and read aloud.  All interested parties are invited to attend. 

 

3.0 BIDDING DOCUMENTS 

 

a. Bidding documents include all documents available during the bidding period, including the instruction to 

bidders, contract forms, conditions of the contract, specifications, drawings and addenda, if any. 

 

b. Bidders may purchase copies of the bidding documents at www.civcastusa.com.  Said documents may be 

examined without charge in the office of Jones & Carter, Inc. at 3100 Alvin Devane Boulevard, Suite 150, 

Austin, Texas 78741. 

 

c. Bidding documents may be examined by appointment at the office of the Engineer. 

 

4.0 SEPARATED CONTRACT PROVISIONS 

 

a. Contractor must abide by all state and local laws regulating sales tax exemption for work being performed 

for tax exempt entities.  

 

b. Contractor is responsible for obtaining all permits required by the work at no additional cost to the 

Owner. 

 

c. This contract is entered into and subject to Texas Government Code Chapter 2258, prevailing wages. The 

applicable wage determination has been included within the bid information. 
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5.0 EXAMINATION 

 

a. Bidder shall carefully examine the bidding documents and the site to determine the actual conditions 

under which work will be done. 

 

b. Data in the bidding documents pertaining to existing conditions is for convenience only and does not 

supplant obtaining firsthand information at the site. 

 

c. Adjusting payments will not be authorized for work that could have been foreseen by a careful 

examination of the site. 

 

d. Submission of a bid constitutes acceptance by the bidder of existing site conditions as a part of the 

requirements of this work. 

 

6.0 COMPLETION TIME 

 

a. The work shall be completed within calendar days bid from date of Notice to Proceed. 

 

b. Submission of a bid constitutes acceptance by the bidder of the completion time as a part of the 

requirements of this work. 

 

7.0 QUESTIONS 

 

a. Submit questions about bidding instruments to the Engineer no later than 72 hours prior to bid opening. 

 

b. Necessary replies will be issued to bidders of record as addenda, which becomes a part of the bidding 

instruments.  Oral instructions do not form a part of the bidding instruments. 

 

c. Bidders should contact the Engineer not less than 72 hours before bid opening to secure any addenda 

that may affect bidding. 

 

8.0 SUBMITTAL 

 

a. Submit bid and other required data in an opaque, sealed envelope.  If submitted by mail, enclose bid 

envelope in another envelope addressed for mailing.  Plainly identify the sealed envelope with the 

following information: 

 

 Do not open before   2:00 p.m., Thursday, March 7, 2019 

 Bid for: of Project B – Burnet Sanitary Sewer Manhole Rehabilitation 

 Owner:  City of Burnet 

 Bidder:               

 

b. Submit bid on the bid form provided.  Fill in all blanks.  If no amount is to be included, insert three zeros in 

the space.  Include all unit cost items and all alternatives shown on the bid form; failure to comply may be 

cause for rejections.  No segregated bids or assignments will be considered. 

 

c. Do not alter the bid form with written memoranda or qualifications.  Any explanation, alteration, or other 

statements proposed by the bidder must be written separately, signed independently, and included in the 

bid envelope. Bids may not be modified after submittal. 
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d. Sign in longhand below the typed name of the person authorized to bind the bidder to a contract.  When 

the bidder is a corporation, the bid must be signed with the legal name of the corporation followed by the 

name of the State of Incorporation and the legal signature of a person authorized to bind the corporation 

to a contract. A corporate resolution shall also be submitted evidencing the signatory’s authority. 

 

9.0 BID SECURITY 

 

a. For construction contracts $50,000 and over but less than $250,000, the bidder shall submit a certified or 

cashier's check on a responsible bank in the State equal to two percent (2%) cashier’s check or five 

percent (5%) bid bond of the maximum total bid. For construction contracts over $250,000, the bidder 

shall submit either a 2% certified or cashier's check or a five percent (5%) bid bond of the maximum total 

bid amount.  Make the cashier's check or bid bonds payable to the Owner.  

 

b. The bid security will be forfeited to the Owner by the bidder as liquidated damages as default if the bidder 

fails to execute and deliver a contract and bonds as required. 

 

10.0 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 

 

Bidder must be capable of executing a satisfactory performance bond and payment bond for 100 percent (100%) 

of the contract sum in accord with the conditions of the contract. 

 

11.0  WITHDRAWAL 

 

a. Bids may be withdrawn any time before bid opening but may not be resubmitted. 

 

b. Bids may not be withdrawn or modified after bid opening time unless the award of the contract has been 

delayed more than 60 days. 

 

12.0  QUALIFICATIONS OF BIDDERS 

 

a. The Owner may make any investigations deemed necessary to determine the bidder's ability to perform 

the work.  When requested, furnish such information and data necessary for this purpose. 

 

b. The Owner reserves the right to reject any bid if evidence submitted by or investigation of the bidder 

indicate that the bidder is not properly qualified in the opinion of the Owner, to complete the work 

satisfactorily. 

 

13.0  AWARD OF CONTRACT 

 

The Owner is not obligated to accept the lowest bid or any bid.  The Owner reserves the right to reject any or all 

bids and to waive any informalities in bids or in bidding.  The Owner may accept any bid deemed advantageous. 

The contract award may include full consideration of unit prices, alternates, and time of completion.  

 

The award of the contract, if awarded, will be to the lowest responsive and responsible bidder meeting the 

requirements of the Owner, or to the bidder that provides goods or services at the best value for the municipality, 

in accordance with Texas Local Government Code, Chapter 252, as amended. The City reserves the right to 

consider and award a contract in conformance with any preference established by State law, including without 

limitation, those established by Texas Local Government Code, Chapter 271, Subchapter Z. 
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14.0  RETURN OF SIGNED CONTRACTS 

 

By submitting a bid, the Contractor agrees to return signed contracts with proper bonds and insurance certificates 

within 14 calendar days after the Engineer has given the unsigned contracts to the Contractor.  Should the 

Contractor fail to return properly executed contracts within 14 days, the Engineer may disqualify that Contractor 

and recommend that the Owner enter into contracts with the next highest bidder. 

 

- - o 0 o - - 



Bid of

for Construction of of Project B – Burnet Sanitary Sewer Manhole Rehabilitation.

To: The City of Burnet

1001 Buchanan Drive, Suite 4

Burnet, Texas 78611

Attention: Mr. David Vaughn, City Manager

Item

 No.

Description of Item with Unit Bid Price in Written

Words. Unit

Approx. 

Quantity Unit Amount Total Price

Move-in and start-up, including permits,

performance bond, and payment bond for 100

percent (100%) of the contract amount.

@

L.S. 1 $ $

Per Lump Sum

Rehabilitation of existing manholes (all depths), to

include cleaning, preparation, sewer flow control,

and sealing with Raven Lining Systems, as specified

by Engineer, complete in place.

@

V.F. 1,100 $ $

Per Vertical Foot

1.

BASE BID

SANITARY SEWER

2.

Bidder shall satisfy itself as to the character, quality and quantities of work to be performed and materials to be 

furnished.  The submission of a proposal by a bidder shall be conclusive evidence that bidder has complied with these 

requirements.   Claims for additional compensation due to variations between conditions actually encountered in 

construction and as indicated by the plans will not be allowed unless otherwise authorized by the Contract Documents.

BID FORM

Ladies and Gentlemen:

The undersigned bidder has carefully examined the Instructions to Bidders, this Proposal, the General Conditions of

Agreement, the Technical Specifications and the drawings for the work herein above described and referred to in the

Invitation to Bid and has carefully examined the site of the work and will provide all necessary labor, superintendence,

machinery, equipment, tools, materials, services and other means of construction to complete all the work upon which he

bids, as called for in the Contract, the Specifications and shown on the drawings, and in the manner prescribed therein

and according to the requirements of the Engineer as therein set forth for the amounts below.

DATE:

an individual proprietorship, a corporation organized

and existing under laws of the State of Texas, a partnership of
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Item

 No.

Description of Item with Unit Bid Price in Written

Words. Unit

Approx. 

Quantity Unit Amount Total Price

Remove and replace sanitary sewer manhole (all

depths), as directed by Engineer, complete in

@

EA. 1 $ $

Per Each

Final vertical adjustment of sanitary sewer

manhole ring and cover, as specified by Engineer,

complete in place.

@

EA. 50 $ $

Per Each

Furnish and install new manhole cover with

adjustment ring, as specified by Engineer,

complete in place.

@

EA. 50 $ $

Per Each

TOTAL BASE BID

(ITEMS 1-5) $

TOTAL CALENDAR DAYS BID

FOR SUBSTANTIAL COMPLETION

Rehabilitation of existing Hospital Lift Station (10-

feet diameter and 15-feet deep), to include

cleaning, preparation, sewer flow control, and

sealing by application of Raven Lining Systems

protective coating, as specified by Engineer,

complete in place.

@

S.F. 630 $ $

Per Square Foot

ALTERNATE BID ITEMS

A1

5.

3.

4.
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Item

 No.

Description of Item with Unit Bid Price in Written

Words. Unit

Approx. 

Quantity Unit Amount Total Price

Rehabilitation of existing Vandeventer Lift Station

(5.5-feet diameter and 11-feet deep), to include

cleaning, preparation, sewer flow control, and

sealing by application of Raven Lining Systems

protective coating, as specified by Engineer,

complete in place.

@

S.F. 240 $ $

Per Square Foot

Rehabilitation of existing Fox Crossing Lift Station

(5.5-feet diameter and 11-feet deep), to include

cleaning, preparation, sewer flow control, and

sealing by application of Raven Lining Systems

protective coating, as specified by Engineer,

complete in place.

@

S.F. 240 $ $

Per Square Foot

Rehabilitation of existing Denny Fox Lift Station

(5.5-feet diameter and 11-feet deep), to include

cleaning, preparation, sewer flow control, and

sealing by application of Raven Lining System

protective coating, as specified by Engineer,

complete in place.

@

S.F. 240 $ $

Per Square Foot

TOTAL ALTERNATE

(ITEMS A1-A4) $

ADDITIONAL CALENDAR DAYS TO SUBSTANTIAL COMPLETION FOR ALTERNATE ITEMS

A2

A3

A4
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a. Incorporated Material $

b. Non-Incorporated Material $

c. All Other Costs and Fees $

TOTAL BASE BID $

1.

$

2.

$(Add) (Deduct)

It is understood and agreed that the work shall be complete in full within ___ calendar days after the date on

which work is to be commenced as established by the Contract Documents.

It is agreed that the contract price may be increased or decreased to cover work added or deleted by order of the

Engineer, in accordance with the provisions of the General Conditions of Agreement.

The award may be made on the Base Bid alone or the Base Bid and any or all of the Items listed under

Alternates or Substitutions, if any.

The undersigned agrees that the amounts bid in this proposal will not be withdrawn or modified for 60 days

following date of bid opening.

It is understood that the quantities listed in this Bid form shall be considered as approximate and will be used for

comparison of proposals. Payment to the Contractor will be made only for the actual quantities of work

performed or materials furnished in accordance with the contract, and it is understood that the quantities may be

increased or decreased as provided in the General Conditions without invalidating the unit bid prices.

The total value of the work equals the total of the following items, each of which shall be billed separately by

Contractor to Owner:

(Must equal Total Base Bid above)

The amounts set forth above are current estimates by Contractor of the amounts that will be determined during

the progress of the Work. The separated progress billings from Contractor to the Owner/Engineer shall reflect

the actual amounts expended for the items enumerated in (a), (b), and (c), above.

SUBSTITUTIONS:     If necessary, attach detailed 

(Add) (Deduct)
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In the event of Award of the Contract to the undersigned, the undersigned agrees to furnish Performance and

Payment Bonds as provided in the Specifications.

The undersigned certifies that the bid prices contained in this proposal have been carefully checked and are

submitted as correct and final.

It is understood that the bid security accompanying this proposal shall be returned to the undersigned unless, in

case of the acceptance of this proposal the undersigned should fail to enter into a construction contract and

execute bonds as provided in the specifications. In the event the undersigned should fail to enter into a

construction contract and execute bonds as required within 14 calendar days after the Engineer has given

unsigned contracts to the Contractor, it is understood and agreed that the bid security shall be forfeited to the

Owner and shall be considered as payment for damages due to delay and other inconveniences suffered by the

Owner as a result of such failure on the part of the undersigned.

It is understood that the Owner reserves the right to reject any and all bids.

Further, Owner hereby asserts and Bidder agrees that time is of the essence in this contract. Accordingly, Bidder 

hereby agrees to commence work under Contract on or before a date to be specified in written “Notice to 

Proceed” issued by the Owner to substantially complete the project within ______ consecutive calendar days 

and to fully and finally complete the project within 30 consecutive calendar days thereafter.  Bidder further 

agrees to pay as liquidated damages the sum set forth in the contract between Owner and Contractor for each 

consecutive calendar day after the times indicated above.

Bidder hereby represents that the foregoing prices shall include all labor, materials, removal, overhead, profit, 

insurance, and any other costs from whatever source derived necessary to cover the finished work called for to 

complete the project. Changes shall be processed in accordance with applicable provisions of the General 

Conditions. In any case of ambiguity or lack or clearness in stating the prices in this bid, the Owner reserves the 

right to consider the most advantageous construction thereof, or to reject the proposal.   Unreasonable or 

unbalanced unit bid prices will be cause to reject any proposal.
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Date Signed

By

Acknowledge receipt of Addenda Below:

(Company)

Addendum No.   _______          _______          _______           _______          _______

- - o 0 o - -

Date Received     _______          _______          _______           _______          _______

SEAL (if Bidder is a Corporations)

(Witness)

(Telephone Number)

(Address)

(Title)
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 

initial capital letters, including the term’s singular and plural forms, will have the meaning 

indicated in the definitions below. In addition to terms specifically defined, terms with initial 

capital letters in the Contract Documents include references to identified articles and 

paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 

clarify, correct, or change the Bidding Requirements or the proposed Contract 

Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 

the Contract Price and Contract Times, identifies the parties and the Engineer, and 

designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 

Contractor during the course of the Work in requesting progress or final payments and 

which is to be accompanied by such supporting documentation as is required by the 

Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 

the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 

and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 

Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 

an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 

the Contract Times, or other revision to the Contract, issued on or after the Effective 

Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 

the procedural requirements set forth herein, seeking an adjustment in Contract Price 

or Contract Times, or both; contesting an initial decision by Engineer concerning the 

requirements of the Contract Documents or the acceptability of Work under the 

Contract Documents; challenging a set-off against payments due; or seeking other relief 

with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 

compliance with the procedural requirements set forth herein: seeking an adjustment 

of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 

concerning the requirements of the Contract Documents or the acceptability of Work 

under the Contract Documents; contesting Engineer’s decision regarding a Change 

Proposal; seeking resolution of a contractual issue that Engineer has declined to 

address; or seeking other relief with respect to the terms of the Contract; or (b) a 

demand or assertion by Contractor directly to Owner, duly submitted in compliance 

with the procedural requirements set forth herein, contesting Engineer’s decision 
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regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 

has declined to address. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 

biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 

material of any nature whatsoever that is or becomes listed, regulated, or addressed 

pursuant to (a) the Comprehensive Environmental Response, Compensation and 

Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 

Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 

Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 

15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean 

Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law, 

rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or 

imposing liability or standards of conduct concerning, any hazardous, toxic, or 

dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 

Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 

comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 

the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 

Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 

of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 

character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 

Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 

Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 

Concern in such quantities or circumstances that may present a danger to persons or 

property exposed thereto.  The presence at the Site of materials that are necessary for 

the execution of the Work, or that are to be incorporated in the Work, and that are 

controlled and contained pursuant to industry practices, Laws and Regulations, and the 

requirements of the Contract, does not establish a Hazardous Environmental Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 

regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 

authorities, and courts having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 

property, or personal property. 
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25. Milestone—A principal event in the performance of the Work that the Contract requires 

Contractor to achieve by an intermediate completion date or by a time prior to 

Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 

the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 

the Contract Times will commence to run and on which Contractor shall start to perform 

the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 

Work, and which has agreed to pay Contractor for the performance of the Work, 

pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 

sequence and duration of the activities comprising the Contractor’s plan to accomplish 

the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 

and others, including planning, study, design, construction, testing, commissioning, and 

start-up, and of which the Work to be performed under the Contract Documents is a 

part. 

31. Project Manual—The written documents prepared for, or made available for, procuring 

and constructing the Work, including but not limited to the Bidding Documents or other 

construction procurement documents, geotechnical and existing conditions 

information, the Agreement, bond forms, General Conditions, Supplementary 

Conditions, and Specifications. The contents of the Project Manual may be bound in one 

or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 

to assist Engineer at the Site. As used herein, the term Resident Project Representative 

or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 

representative of some portion of the Work and that establish the standards by which 

such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 

required submittals and the time requirements for Engineer’s review of the submittals 

and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 

portions of the Contract Price to various portions of the Work and used as the basis for 

reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 

information that are specifically prepared or assembled by or for Contractor and 

submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 

whether approved or not, are not Drawings and are not Contract Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 

upon which the Work is to be performed, including rights-of-way and easements, and 

such other lands furnished by Owner which are designated for the use of Contractor. 
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38. Specifications—The part of the Contract that consists of written requirements for 

materials, equipment, systems, standards, and workmanship as applied to the Work, 

and certain administrative requirements and procedural matters applicable to the 

Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 

any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified part 

thereof) is sufficiently complete, in accordance with the Contract Documents, so that 

the Work (or a specified part thereof) can be utilized for the purposes for which it is 

intended. The terms “substantially complete” and “substantially completed” as applied 

to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 

makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements these 

General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 

having a direct contract with Contractor or with any Subcontractor to furnish materials 

or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 

Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 

or physical conditions relating to existing surface or subsurface structures at the Site 

(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 

If no such express identifications of Technical Data have been made with respect to 

conditions at the Site, then the data contained in boring logs, recorded measurements 

of subsurface water levels, laboratory test results, and other factual, objective 

information regarding conditions at the Site that are set forth in any geotechnical or 

environmental report prepared for the Project and made available to Contractor are 

hereby defined as Technical Data with respect to conditions at the Site under 

Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 

encasements containing such facilities, including but not limited to those that convey 

electricity, gases, steam, liquid petroleum products, telephone or other 

communications, fiber optic transmissions, cable television, water, wastewater, storm 

water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 

required to be provided under the Contract Documents. Work includes and is the result 

of performing or providing all labor, services, and documentation necessary to produce 

such construction; furnishing, installing, and incorporating all materials and equipment 

into such construction; and may include related services such as testing, start-up, and 

commissioning, all as required by the Contract Documents. 

48. Work Change Directive—A written directive to Contractor issued on or after the 

Effective Date of the Contract, signed by Owner and recommended by Engineer, 

ordering an addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 

in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 

“as directed” or terms of like effect or import to authorize an exercise of professional 

judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 

“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 

describe an action or determination of Engineer as to the Work. It is intended that such 

exercise of professional judgment, action, or determination will be solely to evaluate, in 

general, the Work for compliance with the information in the Contract Documents and 

with the design concept of the Project as a functioning whole as shown or indicated in 

the Contract Documents (unless there is a specific statement indicating otherwise). The 

use of any such term or adjective is not intended to and shall not be effective to assign 

to Engineer any duty or authority to supervise or direct the performance of the Work, 

or any duty or authority to undertake responsibility contrary to the provisions of Article 

10 or any other provision of the Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 

midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 

unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 

test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at Substantial 

Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 

shall mean to supply and deliver said services, materials, or equipment to the Site (or 

some other specified location) ready for use or installation and in usable or operable 

condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 

shall mean to put into use or place in final position said services, materials, or equipment 

complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 

equipment, shall mean to furnish and install said services, materials, or equipment 

complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 

services, materials, or equipment, but do not expressly use any of the four words 
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“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install 

said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-

known technical or construction industry or trade meaning are used in the Contract 

Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 

Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 

the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named 

insured and additional insured (as identified in the Supplementary Conditions or elsewhere 

in the Contract), the certificates and other evidence of insurance required to be provided by 

Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement 

and all required bonds and insurance documentation, Owner shall promptly deliver to 

Contractor, with copies to each named insured and additional insured (as identified in the 

Supplementary Conditions or otherwise), the certificates and other evidence of insurance 

required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 

executed counterpart of the Agreement), and one copy in electronic portable document 

format (PDF). Additional printed copies will be furnished upon request at the cost of 

reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 

Contract, including Drawings and Specifications signed and sealed by Engineer and other 

design professionals.  Owner shall make such original printed record version of the Contract 

available to Contractor for review. Owner may delegate the responsibilities under this 

provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 

otherwise specifically required by the Contract Documents), Contractor shall submit to 

Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 

starting and completing the various stages of the Work, including any Milestones 

specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 

of items which when added together equal the Contract Price and subdivides the Work 

into component parts in sufficient detail to serve as the basis for progress payments 

during performance of the Work. Such prices will include an appropriate amount of 

overhead and profit applicable to each item of Work. 
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2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 

Engineer, and others as appropriate will be held to establish a working understanding among 

the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A, 

procedures for handling Shop Drawings, Samples, and other submittals, processing 

Applications for Payment, electronic or digital transmittals, and maintaining required 

records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 

to act as its authorized representative with respect to the services and responsibilities under 

the Contract.  Such individuals shall have the authority to transmit and receive information, 

render decisions relative to the Contract, and otherwise act on behalf of each respective 

party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 

attended by Contractor, Engineer, and others as appropriate, will be held to review for 

acceptability to Engineer as provided below the schedules submitted in accordance with 

Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 

adjustments and to complete and resubmit the schedules. No progress payment shall be 

made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 

progression of the Work to completion within the Contract Times. Such acceptance will 

not impose on Engineer responsibility for the Progress Schedule, for sequencing, 

scheduling, or progress of the Work, nor interfere with or relieve Contractor from 

Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 

workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 

if it provides a reasonable allocation of the Contract Price to the component parts of the 

Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 

may transmit, and shall accept, Project-related correspondence, text, data, documents, 

drawings, information, and graphics, including but not limited to Shop Drawings and other 

submittals, in electronic media or digital format, either directly, or through access to a secure 

Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 

Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 

no representations as to long term compatibility, usability, or readability of the items 

resulting from the recipient’s use of software application packages, operating systems, or 

computer hardware differing from those used in the drafting or transmittal of the items, or 

from those established in applicable transmittal protocols. 
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ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 

required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 

thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 

electronic or digital versions of the Contract Documents (including any printed copies derived 

from such electronic or digital versions) and the printed record version, the printed record 

version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 

written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 

herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 

standards, or codes of any technical society, organization, or association, or to Laws or 

Regulations, whether such reference be specific or by implication, shall mean the 

standard specification, manual, reference standard, code, or Laws or Regulations in 

effect at the time of opening of Bids (or on the Effective Date of the Contract if there 

were no Bids), except as may be otherwise specifically stated in the Contract 

Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 

or any instruction of a Supplier, shall be effective to change the duties or responsibilities 

of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents, 

or employees, from those set forth in the part of the Contract Documents prepared by 

or for Engineer. No such provision or instruction shall be effective to assign to Owner, 

Engineer, or any of their officers, directors, members, partners, employees, agents, 

consultants, or subcontractors, any duty or authority to supervise or direct the 

performance of the Work or any duty or authority to undertake responsibility 

inconsistent with the provisions of the part of the Contract Documents prepared by or 

for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 

part of the Work, Contractor shall carefully study the Contract Documents, and check 

and verify pertinent figures and dimensions therein, particularly with respect to 

applicable field measurements. Contractor shall promptly report in writing to Engineer 

any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 

knowledge of, and shall not proceed with any Work affected thereby until the conflict, 

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 

Engineer, or by an amendment or supplement to the Contract Documents issued 

pursuant to Paragraph 11.01. 
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2. Contractor’s Review of Contract Documents: If, before or during the performance of the 

Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 

Contract Documents, or between the Contract Documents and (a) any applicable Law 

or Regulation, (b) actual field conditions, (c) any standard specification, manual, 

reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall 

promptly report it to Engineer in writing. Contractor shall not proceed with the Work 

affected thereby (except in an emergency as required by Paragraph 7.15) until the 

conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation 

by Engineer, or by an amendment or supplement to the Contract Documents issued 

pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 

error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 

actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 

provisions of the part of the Contract Documents prepared by or for Engineer shall take 

precedence in resolving any conflict, error, ambiguity, or discrepancy between such 

provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 

or the instruction of any Supplier (whether or not specifically incorporated by 

reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 

Work (unless such an interpretation of the provisions of the Contract Documents 

would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 

submit to the Engineer all matters in question concerning the requirements of the Contract 

Documents (sometimes referred to as requests for information or interpretation—RFIs), or 

relating to the acceptability of the Work under the Contract Documents, as soon as possible 

after such matters arise. Engineer will be the initial interpreter of the requirements of the 

Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 

decision on the issue submitted, or initiate an amendment or supplement to the Contract 

Documents. Engineer’s written clarification, interpretation, or decision will be final and 

binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 

unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 

that do not involve (1) the performance or acceptability of the Work under the Contract 

Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 

other engineering or technical matters, then Engineer will promptly give written notice to 

Owner and Contractor that Engineer is unable to provide a decision or interpretation. If 

Owner and Contractor are unable to agree on resolution of such a matter in question, either 

party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 

or other documents (or copies of any thereof) prepared by or bearing the seal of 

Engineer or its consultants, including electronic media editions, or reuse any such 

Drawings, Specifications, other documents, or copies thereof on extensions of the 

Project or any other project without written consent of Owner and Engineer and specific 

written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 

any such Contract Documents for any purpose without Owner’s express written 

consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 

Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 

Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 

Notice to Proceed may be given at any time within 30 days after the Effective Date of the 

Contract. In no event will the Contract Times commence to run later than the sixtieth day 

after the day of Bid opening or the thirtieth day after the Effective Date of the Contract, 

whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 

to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 

in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 

Contractor shall be responsible for laying out the Work, shall protect and preserve the 

established reference points and property monuments, and shall make no changes or 

relocations without the prior written approval of Owner. Contractor shall report to Engineer 

whenever any reference point or property monument is lost or destroyed or requires 

relocation because of necessary changes in grades or locations, and shall be responsible for 

the accurate replacement or relocation of such reference points or property monuments by 

professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 

2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 

2.05) proposed adjustments in the Progress Schedule that will not result in changing the 

Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 

shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 

or disagreements with Owner. No Work shall be delayed or postponed pending resolution of 

any disputes or disagreements, or during any appeal process, except as permitted by 

Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 

with the performance or progress of the Work, then Contractor shall be entitled to an 

equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to 

an adjustment of the Contract Times is conditioned on such adjustment being essential to 

Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 

delay, disruption, or interference caused by or within the control of Contractor. Delay, 

disruption, and interference attributable to and within the control of a Subcontractor or 

Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 

unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 

for which they are responsible, then Contractor shall be entitled to an equitable adjustment 

in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive 

remedy for the delays, disruption, and interference described in this paragraph. Causes of 

delay, disruption, or interference that may give rise to an adjustment in Contract Times under 

this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 

earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 

adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 

from the existence of a differing subsurface or physical condition, an Underground Facility 

that was not shown or indicated by the Contract Documents, or not shown or indicated with 

reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 

governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress 

of the Work resulting from the performance of certain other work at or adjacent to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 

delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 

interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 

Contract Times under this paragraph within 30 days of the commencement of the delaying, 

disrupting, or interfering event. 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 12 of 64 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 

restrictions not of general application but specifically related to use of the Site with which 

Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 

of record legal title and legal description of the lands upon which permanent improvements 

are to be made and Owner’s interest therein as necessary for giving notice of or filing a 

mechanic’s or construction lien against such lands in accordance with applicable Laws and 

Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 

temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 

storage of materials and equipment, and the operations of workers to the Site, adjacent 

areas that Contractor has arranged to use through construction easements or 

otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and such other adjacent areas with construction 

equipment or other materials or equipment. Contractor shall assume full responsibility 

for (a) damage to the Site; (b) damage to any such other adjacent areas used for 

Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 

injuries and losses sustained by the owners or occupants of any such land or areas; 

provided that such damage or injuries result from the performance of the Work or from 

other actions or conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 

because of the performance of the Work, or because of other actions or conduct of the 

Contractor or those for which Contractor is responsible, Contractor shall (a) take 

immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 

(b) promptly attempt to settle the claim as to all parties through negotiations with such 

owner or occupant, or otherwise resolve the claim by arbitration or other dispute 

resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 

Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of 

each and any of them from and against any such claim, and against all costs, losses, and 

damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, Engineer, or any other party 

indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 

or based upon, Contractor’s performance of the Work, or because of other actions or 

conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 

Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
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materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 

and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 

Work and make it ready for utilization by Owner. At the completion of the Work Contractor 

shall remove from the Site and adjacent areas all tools, appliances, construction equipment 

and machinery, and surplus materials and shall restore to original condition all property not 

designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 

loaded in any manner that will endanger the structure, nor shall Contractor subject any part 

of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 

adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 

of the Technical Data expressly identified in the Supplementary Conditions with respect to 

such reports and drawings, but such reports and drawings are not Contract Documents. If no 

such express identification has been made, then Contractor may rely upon the accuracy of 

the Technical Data (as defined in Article 1) contained in any geotechnical or environmental 

report prepared for the Project and made available to Contractor. Except for such reliance 

on Technical Data, Contractor may not rely upon or make any claim against Owner or 

Engineer, or any of their officers, directors, members, partners, employees, agents, 

consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 

not limited to, any aspects of the means, methods, techniques, sequences, and 

procedures of construction to be employed by Contractor, and safety precautions and 

programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 

shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 

such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 

uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 

to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered 

and generally recognized as inherent in work of the character provided for in the 

Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 

the subsurface or physical conditions or performing any Work in connection therewith 

(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 

writing about such condition. Contractor shall not further disturb such condition or perform 

any Work in connection therewith (except with respect to an emergency) until receipt of a 

written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 

Engineer will promptly review the subsurface or physical condition in question; determine 

the necessity of Owner’s obtaining additional exploration or tests with respect to the 

condition; conclude whether the condition falls within any one or more of the differing site 

condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 

information from Contractor; prepare recommendations to Owner regarding the 

Contractor’s resumption of Work in connection with the subsurface or physical condition in 

question and the need for any change in the Drawings or Specifications; and advise Owner 

in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 

written findings, conclusions, and recommendations, Owner shall issue a written statement 

to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 

question, addressing the resumption of Work in connection with such condition, indicating 

whether any change in the Drawings or Specifications will be made, and adopting or rejecting 

Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 

Times, or both, to the extent that the existence of a differing subsurface or physical 

condition, or any related delay, disruption, or interference, causes an increase or 

decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 

however, to the following: 

a. such condition must fall within any one or more of the categories described in 

Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 

Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 

such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 

Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 

commitment to Owner with respect to Contract Price and Contract Times by the 

submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

or 

b. the existence of such condition reasonably could have been discovered or revealed 

as a result of any examination, investigation, exploration, test, or study of the Site 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 15 of 64 

and contiguous areas expressly required by the Bidding Requirements or Contract 

Documents to be conducted by or for Contractor prior to Contractor’s making such 

commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, then any 

such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 

extent of any adjustment in the Contract Price or Contract Times, or both, no later than 

30 days after Owner’s issuance of the Owner’s written statement to Contractor 

regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 

Documents with respect to existing Underground Facilities at or adjacent to the Site is based 

on information and data furnished to Owner or Engineer by the owners of such Underground 

Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 

Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 

such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 

have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 

Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 

as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such Underground 

Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 

repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 

or revealed at the Site was not shown or indicated in the Contract Documents, or was not 

shown or indicated with reasonable accuracy, then Contractor shall, promptly after 

becoming aware thereof and before further disturbing conditions affected thereby or 

performing any Work in connection therewith (except in an emergency as required by 

Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 

that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 

whether such Underground Facility was not shown or indicated in the Contract Documents, 

or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 

schedule information from Contractor; prepare recommendations to Owner regarding the 

Contractor’s resumption of Work in connection with the Underground Facility in question; 

determine the extent, if any, to which a change is required in the Drawings or Specifications 

to reflect and document the consequences of the existence or location of the Underground 

Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
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recommendations. During such time, Contractor shall be responsible for the safety and 

protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 

written findings, conclusions, and recommendations, Owner shall issue a written statement 

to Contractor (with a copy to Engineer) regarding the Underground Facility in question, 

addressing the resumption of Work in connection with such Underground Facility, indicating 

whether any change in the Drawings or Specifications will be made, and adopting or rejecting 

Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 

Times, or both, to the extent that any existing Underground Facility at the Site that was 

not shown or indicated in the Contract Documents, or was not shown or indicated with 

reasonable accuracy, or any related delay, disruption, or interference, causes an 

increase or decrease in Contractor’s cost of, or time required for, performance of the 

Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 

aware of or to have anticipated the existence or actual location of the Underground 

Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 

Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 

such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 

or extent of any adjustment in the Contract Price or Contract Times, or both, then any 

such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 

extent of any adjustment in the Contract Price or Contract Times, or both, no later than 

30 days after Owner’s issuance of the Owner’s written statement to Contractor 

regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 

of the Technical Data expressly identified in the Supplementary Conditions with respect to 

such reports and drawings, but such reports and drawings are not Contract Documents. If no 

such express identification has been made, then Contractor may rely on the accuracy of the 

Technical Data (as defined in Article 1) contained in any geotechnical or environmental report 

prepared for the Project and made available to Contractor. Except for such reliance on 

Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, 
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or any of their officers, directors, members, partners, employees, agents, consultants, or 

subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 

not limited to, any aspects of the means, methods, techniques, sequences and 

procedures of construction to be employed by Contractor and safety precautions and 

programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 

shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 

such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 

Environmental Condition encountered, uncovered, or revealed at the Site unless such 

removal or remediation is expressly identified in the Contract Documents to be within the 

scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 

Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 

anyone else for whom Contractor is responsible, and for any associated costs; and for the 

costs of removing and remediating any Hazardous Environmental Condition created by the 

presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 

removal or remediation is not expressly identified in the Contract Documents as being within 

the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 

a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 

otherwise isolate such condition; (2) stop all Work in connection with such condition and in 

any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 

notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 

shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 

expert to evaluate such condition or take corrective action, if any. Promptly after consulting 

with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 

obtain required permits and provide Contractor the written notice required by Paragraph 

5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous 

Environmental Condition in question, then Owner may remove and remediate the Hazardous 

Environmental Condition, and impose a set-off against payments to account for the 

associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 

Condition or in any affected area until after Owner has obtained any required permits related 

thereto, and delivered written notice to Contractor either (1) specifying that such condition 

and any affected area is or has been rendered safe for the resumption of Work, or (2) 

specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 

any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work 

stoppage or such special conditions under which Work is agreed to be resumed by 

Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work, 

Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work based 

on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by 

such condition to be deleted from the Work, following the contractual change procedures in 

Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 

forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them from 

and against all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 

Environmental Condition, provided that such Hazardous Environmental Condition (1) was 

not shown or indicated in the Drawings, Specifications, or other Contract Documents, 

identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 

identified in the Contract Documents to be included within the scope of the Work, and (2) 

was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 

this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 

against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to the failure to control, contain, or remove a 

Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 

is responsible, or to a Hazardous Environmental Condition created by Contractor or by 

anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate 

Contractor to indemnify any individual or entity from and against the consequences of that 

individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 

Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 

at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 

equal to the Contract Price, as security for the faithful performance and payment of all of 

Contractor’s obligations under the Contract. These bonds shall remain in effect until one year 

after the date when final payment becomes due or until completion of the correction period 

specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 

Regulations, the Supplementary Conditions, or other specific provisions of the Contract. 

Contractor shall also furnish such other bonds as are required by the Supplementary 

Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 

Laws or Regulations, and shall be executed by such sureties as are named in “Companies 

Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 

Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the 

Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond 
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signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 

individual’s authority to bind the surety.  The evidence of authority shall show that it is 

effective on the date the agent or attorney-in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 

authorized in the jurisdiction in which the Project is located to issue bonds in the required 

amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 

or its right to do business is terminated in any state or jurisdiction where any part of the 

Project is located, or the surety ceases to meet the requirements above, then Contractor 

shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise 

to such notification, provide another bond and surety, both of which shall comply with the 

bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 

the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 

Supplier, or other person or entity claiming to have furnished labor or materials used in the 

performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 

the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 

Contractor shall be obtained from insurance companies that are duly licensed or authorized, 

in the state or jurisdiction in which the Project is located, to issue insurance policies for the 

required limits and coverages. Unless a different standard is indicated in the Supplementary 

Conditions, all companies that provide insurance policies required under this Contract shall 

have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured 

(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), 

certificates of insurance establishing that Contractor has obtained and is maintaining the 

policies, coverages, and endorsements required by the Contract.  Upon request by Owner or 

any other insured, Contractor shall also furnish other evidence of such required insurance, 

including but not limited to copies of policies and endorsements, and documentation of 

applicable self-insured retentions and deductibles. Contractor may block out (redact) any 

confidential premium or pricing information contained in any policy or endorsement 

furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured 

(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), 

certificates of insurance establishing that Owner has obtained and is maintaining the policies, 

coverages, and endorsements required of Owner by the Contract (if any).  Upon request by 

Contractor or any other insured, Owner shall also provide other evidence of such required 

insurance (if any), including but not limited to copies of policies and endorsements, and 

documentation of applicable self-insured retentions and deductibles.  Owner may block out 

(redact) any confidential premium or pricing information contained in any policy or 

endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 

party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
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to identify a deficiency in compliance from the evidence provided, shall not be construed as 

a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 

the Contract, such party shall notify the other party in writing of such failure to purchase 

prior to the start of the Work, or of such failure to maintain prior to any change in the 

required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 

Contractor from the Site, impose an appropriate set-off against payment, and exercise 

Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 

insurance, the other party may elect to obtain equivalent insurance to protect such other 

party’s interests at the expense of the party who was required to provide such coverage, and 

the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 

necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 

Contractor’s liability under the indemnities granted to Owner and other individuals and 

entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and 

employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 

benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 

coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 

of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 

compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 

commercial general liability insurance, covering all operations by or on behalf of Contractor, 

on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any person 

other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 

shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 

and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 
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b. Contractor shall furnish Owner and each other additional insured (as identified in 

the Supplementary Conditions or elsewhere in the Contract) evidence of 

continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 

limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 

and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 

20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 

equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 

“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 

Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 

against claims for damages because of bodily injury or death of any person or property 

damage arising out of the ownership, maintenance, or use of any motor vehicle. The 

automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 

liability insurance written over the underlying employer’s liability, commercial general 

liability, and automobile liability insurance described in the paragraphs above. Subject to 

industry-standard exclusions, the coverage afforded shall follow form as to each and every 

one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 

covering third-party injury and property damage claims, including clean-up costs, as a result 

of pollution conditions arising from Contractor’s operations and completed operations. This 

insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 

umbrella or excess, and pollution liability policies shall include and list as additional insureds 

Owner and Engineer, and any individuals or entities identified in the Supplementary 

Conditions; include coverage for the respective officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of all such additional 

insureds; and the insurance afforded to these additional insureds shall provide primary 

coverage for all claims covered thereby (including as applicable those arising from both 

ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all 

necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional 

services under this Contract, through a delegation of professional design services or 

otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 

professional liability insurance. This insurance shall provide protection against claims arising 

out of performance of professional design or related services, and caused by a negligent 

error, omission, or act for which the insured party is legally liable. It shall be maintained 

throughout the duration of the Contract and for a minimum of two years after Substantial 
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Completion. If such professional design services are performed by a Subcontractor, and not 

by Contractor itself, then the requirements of this paragraph may be satisfied through the 

purchasing and maintenance of such insurance by such Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 

Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 

materially changed, or renewal refused until at least 10 days prior written notice has 

been given to Contractor.  Within three days of receipt of any such written notice, 

Contractor shall provide a copy of the notice to Owner, Engineer, and each other insured 

under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 

Article) and at all times thereafter when Contractor may be correcting, removing, or 

replacing defective Work as a warranty or correction obligation, or otherwise, or 

returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 

may arise out of or result from Contractor’s performance of the Work and Contractor’s 

other obligations under the Contract Documents, whether it is to be performed by 

Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 

by any of them to perform any of the Work, or by anyone for whose acts any of them 

may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 

and not by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 

Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 

liability insurance as will protect Owner against claims which may arise from operations 

under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies required 

to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for 

any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 

purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 

in the amount of the full insurable replacement cost thereof (subject to such deductible 

amounts as may be provided in the Supplementary Conditions or required by Laws and 

Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 

individuals or entities required by the Supplementary Conditions to be insured under 

such builder’s risk policy, as insureds or named insureds. For purposes of the remainder 

of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary 

Conditions, the parties required to be insured shall collectively be referred to as 

“insureds.” 
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2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 

for physical loss or damage to the Work, temporary buildings, falsework, and materials 

and equipment in transit, and shall insure against at least the following perils or causes 

of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 

aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler 

explosion, and artificially generated electric current; earthquake; volcanic activity, and 

other earth movement; flood; collapse; explosion; debris removal; demolition 

occasioned by enforcement of Laws and Regulations; water damage (other than that 

caused by flood); and such other perils or causes of loss as may be specifically required 

by the Supplementary Conditions. If insurance against mechanical breakdown, boiler 

explosion, and artificially generated electric current; earthquake; volcanic activity, and 

other earth movement; or flood, are not commercially available under builder’s risk 

policies, by endorsement or otherwise, such insurance may be provided through other 

insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 

supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 

nature that are to be incorporated into or used in the preparation, fabrication, 

construction, erection, or completion of the Work, including Owner-furnished or 

assigned property; (b) spare parts inventory required within the scope of the Contract; 

and (c) temporary works which are not intended to form part of the permanent 

constructed Work but which are intended to provide working access to the Site, or to 

the Work under construction, or which are intended to provide temporary support for 

the Work under construction, including scaffolding, form work, fences, shoring, 

falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property (including 

but not limited to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the 

Site or in a storage location outside the Site (but not including property stored at the 

premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 

the Work that are not yet occupied or used by Owner shall remain covered by the 

builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 

loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 

any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 

Completion and partial occupancy or use of the Work by Owner, until the Work is 

complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 

evidence thereof) required to be purchased and maintained in accordance with this 
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Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 

be canceled or materially changed or renewal refused until at least 10 days prior written 

notice has been given to the purchasing policyholder. Within three days of receipt of any 

such written notice, the purchasing policyholder shall provide a copy of the notice to each 

other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 

costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 

Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 

Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 

provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 

insurance shall not be canceled or permitted to lapse on account of any such partial use or 

occupancy; rather, those portions of the Work that are occupied or used by Owner may come 

off the builder’s risk policy, while those portions of the Work not yet occupied or used by 

Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 

or supplement the builder’s risk or property insurance policies provided under this Paragraph 

6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 

require or address the insurance of a property item or interest, such as tools, construction 

equipment, or other personal property owned by Contractor, a Subcontractor, or an 

employee of Contractor or a Subcontractor, then the entity or individual owning such 

property item will be responsible for deciding whether to insure it, and if so in what amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 

risk policy, shall contain provisions to the effect that in the event of payment of any loss or 

damage the insurers will have no rights of recovery against any insureds thereunder, or 

against Engineer or its consultants, or their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 

against each other and the respective officers, directors, members, partners, employees, 

agents, consultants, and subcontractors of each and any of them, for all losses and damages 

caused by, arising out of, or resulting from any of the perils or causes of loss covered by such 

policies and any other property insurance applicable to the Work; and, in addition, waive all 

such rights against Engineer, its consultants, all Subcontractors, all individuals or entities 

identified in the Supplementary Conditions as insureds, and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them, 

under such policies for losses and damages so caused. None of the above waivers shall 

extend to the rights that any party making such waiver may have to the proceeds of insurance 

held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy 

so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each 

and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 

beyond direct physical loss or damage to Owner’s property or the Work caused by, 
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arising out of, or resulting from fire or other perils whether or not insured by Owner; 

and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 

resulting from fire or other insured peril or cause of loss covered by any property 

insurance maintained on the completed Project or part thereof by Owner during partial 

occupancy or use pursuant to Paragraph 15.04, after Substantial Completion pursuant 

to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 

referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 

payment of any such loss, damage, or consequential loss, the insurers will have no rights of 

recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 

members, partners, employees, agents, consultants, or subcontractors of each and any of 

them. 

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor 

performs a portion of the Work contains provisions whereby the Subcontractor waives all 

rights against Owner, Contractor, all individuals or entities identified in the Supplementary 

Conditions as insureds, the Engineer and its consultants, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

them, for all losses and damages caused by, arising out of, relating to, or resulting from any 

of the perils or causes of loss covered by builder’s risk insurance and any other property 

insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 

Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 

policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 

such other insureds that adjustment and settlement of a claim is in progress. Any other 

insured may state its position regarding a claim for insured loss in writing within 15 days after 

notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 

multiple insureds, or to the named insured that purchased the policy in its own right and as 

fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 

A named insured receiving insurance proceeds under the builder’s risk and other policies of 

insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such 

agreement as the parties in interest may reach, or as otherwise required under the dispute 

resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 

the money so received applied on account thereof, and the Work and the cost thereof 

covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be necessary 

to perform the Work in accordance with the Contract Documents. Contractor shall be solely 

responsible for the means, methods, techniques, sequences, and procedures of construction. 
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B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who shall not be replaced without written notice to Owner and Engineer 

except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 

Work and perform construction as required by the Contract Documents. Contractor shall at 

all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property 

at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 

all Work at the Site shall be performed during regular working hours, Monday through Friday. 

Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor 

may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays 

only with Owner’s written consent, which will not be unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 

full responsibility for all services, materials, equipment, labor, transportation, construction 

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 

sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 

the performance, testing, start up, and completion of the Work, whether or not such items 

are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 

except as otherwise provided in the Contract Documents. All special warranties and 

guarantees required by the Specifications shall expressly run to the benefit of Owner. If 

required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 

required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 

protected, used, cleaned, and conditioned in accordance with instructions of the applicable 

Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular Supplier, the 

Contract Price has been based upon Contractor furnishing such item as specified. The 

specification or description of such an item is intended to establish the type, function, 

appearance, and quality required. Unless the specification or description contains or is 

followed by words reading that no like, equivalent, or “or equal” item is permitted, 

Contractor may request that Engineer authorize the use of other items of material or 

equipment, or items from other proposed suppliers under the circumstances described 

below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 

proposed by Contractor is functionally equal to that named and sufficiently similar so 

that no change in related Work will be required, Engineer shall deem it an “or equal” 

item. For the purposes of this paragraph, a proposed item of material or equipment will 

be considered functionally equal to an item so named if: 
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a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 

strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 

imposed by the design concept of the completed Project as a functioning 

whole; 

3) it has a proven record of performance and availability of responsive service; 

and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 

and 

2) it will conform substantially to the detailed requirements of the item named 

in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 

item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 

data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No 

“or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 

complete and Engineer determines that the proposed item is an “or-equal”, which will be 

evidenced by an approved Shop Drawing or other written communication. Engineer will 

advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall 

result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be 

final and binding, and may not be reversed through an appeal under any provision of the 

Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 

equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 

request that Engineer considered the proposed item as a substitute pursuant to Paragraph 

7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 

furnished under the Contract Documents contains or is followed by words reading that no 

substitution is permitted, Contractor may request that Engineer authorize the use of other 

items of material or equipment under the circumstances described below. To the extent 

possible such requests shall be made before commencement of related construction at the 

Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is functionally equivalent to 

that named and an acceptable substitute therefor. Engineer will not accept requests for 

review of proposed substitute items of material or equipment from anyone other than 

Contractor. 
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2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 

supplemented by the Specifications, and as Engineer may decide is appropriate under 

the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 

substitute item of material or equipment that Contractor seeks to furnish or use. The 

application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 

general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 

necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a change 

in any of the Contract Documents (or in the provisions of any other direct 

contract with Owner for other work on the Project) to adapt the design to the 

proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 

with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 

indirectly from use of such substitute item, including but not limited to changes in 

Contract Price, shared savings, costs of redesign, and claims of other contractors 

affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 

evaluate each substitute request, and to obtain comments and direction from Owner. 

Engineer may require Contractor to furnish additional data about the proposed substitute 

item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 

furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 

that the proposed item is an acceptable substitute. Engineer’s determination will be 

evidenced by a Field Order or a proposed Change Order accounting for the substitution itself 

and all related impacts, including changes in Contract Price or Contract Times. Engineer will 

advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 

special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 

substitute proposed or submitted by Contractor. Whether or not Engineer approves a 

substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 

the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor 

shall also reimburse Owner for the reasonable charges of Engineer for making changes in the 
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Contract Documents (or in the provisions of any other direct contract with Owner) resulting 

from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 

at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 

shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 

denial of a substitution request shall be final and binding, and may not be reversed through 

an appeal under any provision of the Contract Documents. Contractor may challenge the 

scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a 

Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 

Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 

the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 

Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 

individual or entity to furnish or perform any of the Work against which Contractor has 

reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 

Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 

deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 

otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 

unless Owner raises a substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 

entity retained by Contractor to perform any part of the Work. Owner also may require 

Contractor to retain specific replacements; provided, however, that Owner may not require 

a replacement to which Contractor has a reasonable objection. If Contractor has submitted 

the identity of certain Subcontractors, Suppliers, or other individuals or entities for 

acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 

written objection thereto), then Owner may subsequently revoke the acceptance of any such 

Subcontractor, Supplier, or other individual or entity so identified solely on the basis of 

substantive, reasonable objection after due investigation. Contractor shall submit an 

acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 

entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 

entity retained by Contractor to perform any part of the Work, then Contractor shall be 

entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 

replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 

days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 

whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 

completion of the Work in accordance with the Contract Documents. 
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H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 

and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 

Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 

the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 

Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 

of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 

performing or furnishing any of the Work from communicating with Engineer or Owner, 

except through Contractor or in case of an emergency, or as otherwise expressly allowed 

herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 

not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating 

the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 

appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 

the applicable terms and conditions of the Contract Documents for the benefit of Owner and 

Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 

about amounts paid to Contractor on account of Work performed for Contractor by the 

particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 

entity any contractual relationship between Owner or Engineer and any such 

Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 

payment of any money due any such Subcontractor, Supplier, or other individual or 

entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 

the performance of the Work or the incorporation in the Work of any invention, design, 

process, product, or device which is the subject of patent rights or copyrights held by others. 

If a particular invention, design, process, product, or device is specified in the Contract 

Documents for use in the performance of the Work and if, to the actual knowledge of Owner 

or Engineer, its use is subject to patent rights or copyrights calling for the payment of any 

license fee or royalty to others, the existence of such rights shall be disclosed by Owner in 

the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, and its officers, directors, members, partners, employees, agents, 

consultants, and subcontractors from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals, and all court or arbitration or other dispute resolution costs) arising out 

of or relating to any infringement of patent rights or copyrights incident to the use in the 
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performance of the Work or resulting from the incorporation in the Work of any invention, 

design, process, product, or device specified in the Contract Documents, but not identified 

as being subject to payment of any license fee or royalty to others required by patent rights 

or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants and subcontractors of each and any of them from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any infringement of patent rights or copyrights 

incident to the use in the performance of the Work or resulting from the incorporation in the 

Work of any invention, design, process, product, or device not specified in the Contract 

Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist Contractor, when necessary, in 

obtaining such permits and licenses. Contractor shall pay all governmental charges and 

inspection fees necessary for the prosecution of the Work which are applicable at the time 

of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated 

contract). Owner shall pay all charges of utility owners for connections for providing 

permanent service to the Work 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which are 

applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except where otherwise expressly required by 

applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 

monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 

that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 

and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

them from and against all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to such Work or other 

action. It shall not be Contractor’s responsibility to make certain that the Work described in 

the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve 

Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the submission 

of Contractor’s Bid (or after the date when Contractor became bound under a negotiated 

contract) in Laws or Regulations having an effect on the cost or time of performance of the 

Work, including but not limited to changes in Laws or Regulations having an effect on 

procuring permits and on sales, use, value-added, consumption, and other similar taxes.  If 

Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
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any, of any adjustment in Contract Price or Contract Times resulting from such changes, then 

within 30 days of such notice Contractor may submit a Change Proposal, or Owner may 

initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 

interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 

record documents in good order and annotate them to show changes made during 

construction. These record documents, together with all approved Samples, will be available 

to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 

record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not relieve 

Subcontractors of their responsibility for the safety of persons or property in the 

performance of their work, nor for compliance with applicable safety Laws and Regulations.  

Contractor shall take all necessary precautions for the safety of, and shall provide the 

necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, other work in progress, utilities, and Underground 

Facilities not designated for removal, relocation, or replacement in the course of 

construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 

persons or property, or to the protection of persons or property from damage, injury, or loss; 

and shall erect and maintain all necessary safeguards for such safety and protection. 

Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and 

other utilities; and other contractors and utility owners performing work at or adjacent to 

the Site, when prosecution of the Work may affect them, and shall cooperate with them in 

the protection, removal, relocation, and replacement of their property or work in progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  

The Supplementary Conditions identify any Owner’s safety programs that are applicable to 

the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 

safety program with which Owner’s and Engineer’s employees and representatives must 

comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 

caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 

or any other individual or entity directly or indirectly employed by any of them to perform 

any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 

Contractor at its expense (except damage or loss attributable to the fault of Drawings or 

Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 

of them, or anyone for whose acts any of them may be liable, and not attributable, directly 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 33 of 64 

or indirectly, in whole or in part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any 

of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 

time as all the Work is completed and Engineer has issued a notice to Owner and Contractor 

in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise 

expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 

Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 

correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 

whose duties and responsibilities shall be the prevention of accidents and the maintaining 

and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets 

or other hazard communication information required to be made available to or exchanged 

between or among employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 

Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, 

or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any 

significant changes in the Work or variations from the Contract Documents have been caused 

thereby or are required as a result thereof. If Engineer determines that a change in the 

Contract Documents is required because of the action taken by Contractor in response to 

such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 

and Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog 

numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered with 

respect to the indicated application, fabrication, shipping, handling, storage, 

assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 

means, methods, techniques, sequences, and procedures of construction, and 

safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 

satisfied Contractor’s obligations under the Contract Documents with respect to 

Contractor’s review of that submittal, and that Contractor approves the submittal. 
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3. With each submittal, Contractor shall give Engineer specific written notice of any 

variations that the Shop Drawing or Sample may have from the requirements of the 

Contract Documents. This notice shall be set forth in a written communication separate 

from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop 

Drawings by a specific notation made on each Shop Drawing submitted to Engineer for 

review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings 

and Samples to Engineer for review and approval in accordance with the accepted Schedule 

of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 

dimensions, specified performance and design criteria, materials, and similar data 

to show Engineer the services, materials, and equipment Contractor proposes to 

provide and to enable Engineer to review the information for the limited purposes 

required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 

data such as catalog numbers, the use for which intended and other data as 

Engineer may require to enable Engineer to review the submittal for the limited 

purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 

Schedule of Submittals, any related Work performed prior to Engineer’s review and 

approval of the pertinent submittal will be at the sole expense and responsibility of 

Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 

the accepted Schedule of Submittals, and pursuant to the applicable terms of the 

Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 

the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 

be only to determine if the items covered by the submittals will, after installation or 

incorporation in the Work, conform to the information given in the Contract Documents 

and be compatible with the design concept of the completed Project as a functioning 

whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 

sequences, or procedures of construction or to safety precautions or programs incident 

thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 

the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 

from responsibility for any variation from the requirements of the Contract Documents 

unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
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Engineer has given written approval of each such variation by specific written notation 

thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 

document any such approved variation from the requirements of the Contract 

Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 

from responsibility for complying with the requirements of Paragraph 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 

requirements of the Contract Documents, shall not, under any circumstances, change 

the Contract Times or Contract Price, unless such changes are included in a Change 

Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 

or other submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 

commitments set forth in approved Shop Drawings and Samples, subject to the 

provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 

number of corrected copies of Shop Drawings and submit, as required, new Samples for 

review and approval. Contractor shall direct specific attention in writing to revisions 

other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy to 

obtain required approval of an item with no more than three submittals. Engineer will 

record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 

Drawings, sample, or other item requiring approval, and Contractor shall be responsible 

for Engineer’s charges to Owner for such time. Owner may impose a set-off against 

payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 

shall be responsible for Engineer’s charges to Owner for its review time, and Owner may 

impose a set-off against payments due to Contractor to secure reimbursement for such 

charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 

Contract Documents and will not be defective. Engineer and its officers, directors, members, 

partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 

Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 

Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 

Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will constitute an acceptance of Work 

that is not in accordance with the Contract Documents or a release of Contractor’s obligation 

to perform the Work in accordance with the Contract Documents: 
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1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 

related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 

by Owner, then the specific warranties, guarantees, and correction obligations contained in 

the assigned contract shall govern with respect to Contractor’s performance obligations to 

Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 

obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 

hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to the performance of the Work, provided 

that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 

or death, or to injury to or destruction of tangible property (other than the Work itself), 

including the loss of use resulting therefrom but only to the extent caused by any negligent 

act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 

directly or indirectly employed by any of them to perform any of the Work or anyone for 

whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors by any employee (or the 

survivor or personal representative of such employee) of Contractor, any Subcontractor, any 

Supplier, or any individual or entity directly or indirectly employed by any of them to perform 

any of the Work, or anyone for whose acts any of them may be liable, the indemnification 

obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the 

amount or type of damages, compensation, or benefits payable by or for Contractor or any 

such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 

disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the 

liability of Engineer and Engineer’s officers, directors, members, partners, employees, 

agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 

opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 

the injury or damage. 
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7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 

are specifically required by the Contract Documents for a portion of the Work or unless such 

services are required to carry out Contractor’s responsibilities for construction means, 

methods, techniques, sequences and procedures. Contractor shall not be required to provide 

professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 

materials, or equipment are specifically required of Contractor by the Contract Documents, 

Owner and Engineer will specify all performance and design criteria that such services must 

satisfy. Contractor shall cause such services or certifications to be provided by a properly 

licensed professional, whose signature and seal shall appear on all drawings, calculations, 

specifications, certifications, and other submittals prepared by such professional. Shop 

Drawings and other submittals related to the Work designed or certified by such 

professional, if prepared by others, shall bear such professional’s written approval when 

submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 

of the services, certifications, or approvals performed by such design professionals, provided 

Owner and Engineer have specified to Contractor all performance and design criteria that 

such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design 

drawings will be only for the limited purpose of checking for conformance with performance 

and design criteria given and the design concept expressed in the Contract Documents. 

Engineer’s review and approval of Shop Drawings and other submittals (except design 

calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 

specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 

perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 

employees, or through contracts between the Owner and third parties. Owner may also 

arrange to have third-party utility owners perform work on their utilities and facilities at or 

adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 

contracts for such other work, then Owner shall give Contractor written notice thereof prior 

to starting any such other work. If Owner has advance information regarding the start of any 

utility work at or adjacent to the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 

owner performing other work, and Owner, if Owner is performing other work with Owner’s 

employees, proper and safe access to the Site, and provide a reasonable opportunity for the 

introduction and storage of materials and equipment and the execution of such other work. 

Contractor shall do all cutting, fitting, and patching of the Work that may be required to 

properly connect or otherwise make its several parts come together and properly integrate 

with such other work. Contractor shall not endanger any work of others by cutting, 

excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
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alter others' work with the written consent of Engineer and the others whose work will be 

affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 

performed by others under this Article 8, Contractor shall inspect such other work and 

promptly report to Engineer in writing any delays, defects, or deficiencies in such other work 

that render it unavailable or unsuitable for the proper execution and results of Contractor’s 

Work. Contractor’s failure to so report will constitute an acceptance of such other work as 

fit and proper for integration with Contractor’s Work except for latent defects and 

deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 

the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 

arrange to have utility owners perform work at or adjacent to the Site, the following will be 

set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 

such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 

coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and responsibility; 

and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 

and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 

employees, any other contractor working for Owner, or any utility owner for whom the 

Owner is responsible causes damage to the Work or to the property of Contractor or its 

Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 

performance of the Work, through actions or inaction, then Contractor shall be entitled to 

an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 

must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 

the Contract Times under this paragraph within 30 days of the damaging, delaying, 

disrupting, or interfering event. The entitlement to, and extent of, any such equitable 

adjustment shall take into account information (if any) regarding such other work that was 

provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 

final negotiation of the terms of the Contract. When applicable, any such equitable 

adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 

Contractor’s rights against such other contractor or utility owner with respect to the damage, 

delay, disruption, or interference that is the subject of the adjustment. Contractor’s 

entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 

essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 

disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 

performing other work at or adjacent to the Site. If Contractor fails to take such measures 

and as a result damages, delays, disrupts, or interferes with the work of any such other 

contractor or utility owner, then Owner may impose a set-off against payments due to 

Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
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rights against Contractor with respect to the breach of the obligations set forth in this 

paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 

Contractor shall be liable to Owner for damage to such other work, and for the reasonable 

direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s 

failure to take reasonable and customary measures with respect to Owner’s other work. In 

response to such damage, delay, disruption, or interference, Owner may impose a set-off 

against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 

or any utility owner performing other work at or adjacent to the Site, through Contractor’s 

failure to take reasonable and customary measures to avoid such impacts, or if any claim 

arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 

adjacent to the Site is made by any such other contractor or utility owner against Contractor, 

Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 

parties through negotiations with such other contractor or utility owner, or otherwise resolve 

the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 

and hold harmless Owner and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and against 

any such claims, and against all costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 

disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 

communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 

makes no reasonable objection to the replacement engineer. The replacement engineer’s 

status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 

5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 

are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 

of explorations and tests of conditions at the Site, and drawings of physical conditions 

relating to existing surface or subsurface structures at the Site. 
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9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 

property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 

Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 

for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 

the safety precautions and programs incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the performance of the Work. Owner will 

not be responsible for Contractor’s failure to perform the Work in accordance with the 

Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 

forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 

financial arrangements have been made to satisfy Owner’s obligations under the Contract 

Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 

applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner’s representative during 

construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 

construction as Engineer deems necessary in order to observe as an experienced and 

qualified design professional the progress that has been made and the quality of the various 

aspects of Contractor’s executed Work. Based on information obtained during such visits and 

observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 

proceeding in accordance with the Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to check the quality or quantity of the 

Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 

confidence that the completed Work will conform generally to the Contract Documents. On 
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the basis of such visits and observations, Engineer will keep Owner informed of the progress 

of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 

and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 

or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 

supervise, direct, control, or have authority over or be responsible for Contractor’s means, 

methods, techniques, sequences, or procedures of construction, or the safety precautions 

and programs incident thereto, or for any failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 

Representative to represent Engineer at the Site and assist Engineer in observing the 

progress and quality of the Work, then the authority and responsibilities of any such Resident 

Project Representative will be as provided in the Supplementary Conditions, and limitations 

on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates 

another representative or agent to represent Owner at the Site who is not Engineer’s 

consultant, agent, or employee, the responsibilities and authority and limitations thereon of 

such other individual or entity will be as provided in the Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth 

in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 

submitted in response to a delegation of professional design services, if any, are set forth in 

Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 

performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 

judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 

initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 

decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 

not be liable to Owner, Contractor, or others in connection with any proceedings, 

interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 

provision of the Contract, nor any decision made by Engineer in good faith either to exercise 

or not exercise such authority or responsibility or the undertaking, exercise, or performance 

of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in 
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contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 

any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or for any failure of Contractor to comply 

with Laws and Regulations applicable to the performance of the Work. Engineer will not be 

responsible for Contractor’s failure to perform the Work in accordance with the Contract 

Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 

Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 

and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 

inspection, tests and approvals, and other documentation required to be delivered by 

Paragraph 15.06.A will only be to determine generally that their content complies with the 

requirements of, and in the case of certificates of inspections, tests, and approvals, that the 

results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 

apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 

applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 

Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 

Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 

the Contract Price or the Contract Times, such amendment or supplement must be 

set forth in a Change Order. A Change Order also may be used to establish 

amendments and supplements of the Contract Documents that do not affect the 

Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 

Documents that do not involve (1) the performance or acceptability of the Work, 

(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 

other engineering or technical matters, without the recommendation of the 

Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price or 

the Contract Times but is evidence that the parties expect that the modification ordered 

or documented by a Work Change Directive will be incorporated in a subsequently 

issued Change Order, following negotiations by the parties as to the Work Change 

Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations 

are unsuccessful, by a determination under the terms of the Contract Documents 
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governing adjustments, expressly including Paragraph 11.04 regarding change of 

Contract Price. Contractor must submit any Change Proposal seeking an adjustment of 

the Contract Price or the Contract Times, or both, no later than 30 days after the 

completion of the Work set out in the Work Change Directive.  Owner must submit any 

Claim seeking an adjustment of the Contract Price or the Contract Times, or both, no 

later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 

involve an adjustment in the Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a functioning whole as indicated by 

the Contract Documents. Such changes will be accomplished by a Field Order and will 

be binding on Owner and also on Contractor, which shall perform the Work involved 

promptly. If Contractor believes that a Field Order justifies an adjustment in the 

Contract Price or Contract Times, or both, then before proceeding with the Work at 

issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 

or from time to time, order additions, deletions, or revisions in the Work. Such changes shall 

be supported by Engineer’s recommendation, to the extent the change involves the design 

(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical 

matters. Such changes may be accomplished by a Change Order, if Owner and Contractor 

have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or 

by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 

proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 

construction activities with respect to such deleted Work. Added or revised Work shall be 

performed under the applicable conditions of the Contract Documents. Nothing in this 

paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes 

cannot be performed in a manner consistent with Contractor’s safety obligations under the 

Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 

Contract Times with respect to any work performed that is not required by the Contract 

Documents, as amended, modified, or supplemented, except in the case of an emergency as 

provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 

Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, 

then by application of such unit prices to the quantities of the items involved (subject 

to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 

Documents, then by a mutually agreed lump sum (which may include an allowance for 

overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 
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3. where the Work involved is not covered by unit prices contained in the Contract 

Documents and the parties do not reach mutual agreement to a lump sum, then on the 

basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 

Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 

determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 

various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 

shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 

percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 

a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 

11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of 

the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor 

that actually performs the Work, at whatever tier, and (2) with respect to 

Contractor itself and to any Subcontractors of a tier higher than that of the 

Subcontractor that actually performs the Work, a fee of five percent of the amount 

(fee plus underlying costs incurred) attributable to the next lower tier 

Subcontractor; provided, however, that for any such subcontracted work the 

maximum total fee to be paid by Owner shall be no greater than 27 percent of the 

costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 

13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 

results in a net decrease in cost will be the amount of the actual net decrease in 

cost plus a deduction in Contractor’s fee by an amount equal to five percent of such 

net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis of the net change in accordance 

with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 

Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 

4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 

Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 

requirements of the Contract Documents or relating to the acceptability of the Work under 

the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 

Contract Price, or both, or other proposed relief, and explain the reason for the proposed 

change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in 

no event later than 30 days) after the start of the event giving rise thereto, or after such 

initial decision. The Contractor shall submit supporting data, including the proposed 

change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 

days after the submittal of the Change Proposal. The supporting data shall be 

accompanied by a written statement that the supporting data are accurate and 

complete, and that any requested time or price adjustment is the entire adjustment to 

which Contractor believes it is entitled as a result of said event. Engineer will advise 

Owner regarding the Change Proposal, and consider any comments or response from 

Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 

receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 

approve it in whole, or deny it in part and approve it in part. Such actions shall be in 

writing, with a copy provided to Owner and Contractor. If Engineer does not take action 

on the Change Proposal within 30 days, then either Owner or Contractor may at any 

time thereafter submit a letter to the other party indicating that as a result of Engineer’s 

inaction the Change Proposal is deemed denied, thereby commencing the time for 

appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 

Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 

Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 

other engineering or technical matters, then Engineer will notify the parties that the Engineer 

is unable to resolve the Change Proposal. For purposes of further resolution of such a Change 

Proposal, such notice shall be deemed a denial, and Contractor may choose to seek 

resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 

including any undisputed sum or amount of time for Work actually performed in 

accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 

contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 

required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 

Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 

parties, subject to the need for Engineer’s recommendation if the change  in the Work 

involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 

engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 

substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 

under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 

if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 

the general scope of the Work or the provisions of the Contract Documents (including, but 

not limited to, Contract Price or Contract Times), the giving of any such notice will be 

Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 

the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to 

the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 

under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 

design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 

the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 

the Contract promptly (but in no event later than 30 days) after the start of the event giving 

rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 

under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 

information only. The responsibility to substantiate a Claim shall rest with the party making 

the Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 

Contract Price, or both, Contractor shall certify that the Claim is made in good faith, that the 

supporting data are accurate and complete, and that to the best of Contractor’s knowledge 

and belief the amount of time or money requested accurately reflects the full amount to 

which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 

consideration to its merits. The two parties shall seek to resolve the Claim through the 

exchange of information and direct negotiations.  The parties may extend the time for 

resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 

writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 

mediation of the underlying dispute. The agreement to mediate shall stay the Claim 

submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 

either Owner or Contractor may unilaterally terminate the mediation process, and the 

Claim submittal and decision process shall resume as of the date of the termination. If 

the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal 
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and decision process shall resume as of the date of the conclusion of the mediation, as 

determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 

part, such action shall be final and binding unless within 30 days of such action the other 

party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 

may deny it by giving written notice of denial to the other party. If the receiving party does 

not take action on the Claim within 90 days, then either Owner or Contractor may at any 

time thereafter submit a letter to the other party indicating that as a result of the inaction, 

the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial 

of the Claim shall be final and binding unless within 30 days of the denial the other party 

invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 

through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 

approved in part and denied in part, or denied in full, and such actions become final and 

binding; then the results of the agreement or action on the Claim shall be incorporated in a 

Change Order to the extent they affect the Contract, including the Work, the Contract Times, 

or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 

of all costs necessary for the proper performance of the Work at issue, as further defined 

below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 

Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 

adjustment in Contract Price. When the value of any such adjustment is determined on 

the basis of Cost of the Work, Contractor is entitled only to those additional or 

incremental costs required because of the change in the Work or because of the event 

giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 

the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the 

Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include 

only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 

the Work under schedules of job classifications agreed upon by Owner and Contractor. 

Such employees shall include, without limitation, superintendents, foremen, and other 

personnel employed full time on the Work. Payroll costs for employees not employed 

full time on the Work shall be apportioned on the basis of their time spent on the Work. 

Payroll costs shall include, but not be limited to, salaries and wages plus the cost of 

fringe benefits, which shall include social security contributions, unemployment, excise, 

and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick 

leave, and vacation and holiday pay applicable thereto. The expenses of performing 
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Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be 

included in the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 

costs of transportation and storage thereof, and Suppliers’ field services required in 

connection therewith. All cash discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make payments, in which case the cash 

discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 

from sale of surplus materials and equipment shall accrue to Owner, and Contractor 

shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 

Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 

subcontractors acceptable to Owner and Contractor and shall deliver such bids to 

Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 

acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis 

of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be 

determined in the same manner as Contractor’s Cost of the Work and fee as provided 

in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed for services specifically 

related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 

Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 

equipment, machinery, appliances, office, and temporary facilities at the Site, and 

hand tools not owned by the workers, which are consumed in the performance of 

the Work, and cost, less market value, of such items used but not consumed which 

remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 

whether rented from Contractor or others in accordance with rental agreements 

approved by Owner with the advice of Engineer, and the costs of transportation, 

loading, unloading, assembly, dismantling, and removal thereof. All such costs shall 

be in accordance with the terms of said rental agreements. The rental of any such 

equipment, machinery, or parts shall cease when the use thereof is no longer 

necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 

Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 

anyone directly or indirectly employed by any of them or for whose acts any of 

them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection 

with the performance of the Work (except losses and damages within the 

deductible amounts of property insurance established in accordance with 

Paragraph 6.05), provided such losses and damages have resulted from causes 

other than the negligence of Contractor, any Subcontractor, or anyone directly or 
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indirectly employed by any of them or for whose acts any of them may be liable. 

Such losses shall include settlements made with the written consent and approval 

of Owner. No such losses, damages, and expenses shall be included in the Cost of 

the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 

services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 

the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, safety managers, engineers, 

architects, estimators, attorneys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks, and other personnel employed by Contractor, 

whether at the Site or in Contractor’s principal or branch office for general 

administration of the Work and not specifically included in the agreed upon schedule of 

job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 

Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be 

considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 

the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 

employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 

indirectly employed by any of them or for whose acts any of them may be liable, 

including but not limited to, the correction of defective Work, disposal of materials or 

equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 

Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 

Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 

Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 

determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 

pursuant to this Article 13, Contractor will establish and maintain records thereof in 

accordance with generally accepted accounting practices and submit in a form acceptable to 

Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 

in the Contract Documents and shall cause the Work so covered to be performed for such 

sums and by such persons or entities as may be acceptable to Owner and Engineer. 
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B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 

of materials and equipment required by the allowances to be delivered at the Site, and 

all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included in 

the Contract Price and not in the allowances, and no demand for additional payment on 

account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole 

use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 

Engineer to reflect actual amounts due Contractor on account of Work covered by 

allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 

to the sum of the unit price for each separately identified item of Unit Price Work times the 

estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 

the purpose of comparison of Bids and determining an initial Contract Price. Payments to 

Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 

adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 

performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 

determinations on such matters before rendering a written decision thereon (by 

recommendation of an Application for Payment or otherwise). Engineer’s written decision 

thereon will be final and binding (except as modified by Engineer to reflect changed factual 

conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 

the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 

may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 

Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 

and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having 

incurred additional expense or Owner believes that Owner is entitled to a decrease in 

Contract Price, and the parties are unable to agree as to the amount of any such increase 

or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 

independent testing laboratories, and authorities having jurisdiction will have access to the 

Site and the Work at reasonable times for their observation, inspection, and testing. 

Contractor shall provide them proper and safe conditions for such access and advise them of 

Contractor’s safety procedures and programs so that they may comply therewith as 

applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 

thereof) for all required inspections and tests, and shall cooperate with inspection and 

testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 

or other qualified individual or entity to perform all inspections and tests expressly required 

by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 

in connection with tests or inspections of covered Work shall be governed by the provisions 

of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 

thereof) specifically to be inspected, tested, or approved by an employee or other 

representative of such public body, Contractor shall assume full responsibility for arranging 

and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and 

furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 

tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 

responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 

incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 

be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 

laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 

Engineer, or another designated individual or entity, then Contractor shall assume full 

responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 

Contractor without written concurrence of Engineer, Contractor shall, if requested by 

Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 

expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to such 

notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 

and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 

knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 

defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 

installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 

Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 

that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 

Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 

respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 

out of or relating to defective Work, including but not limited to the cost of the inspection, 

testing, correction, removal, replacement, or reconstruction of such defective Work, fines 

levied against Owner by governmental authorities because the Work is defective, and the 

costs of repair or replacement of work of others resulting from defective Work. Prior to final 

payment, if Owner and Contractor are unable to agree as to the measure of such claims, 

costs, losses, and damages resulting from defective Work, then Owner may impose a 

reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 

prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 

payment, to Engineer’s confirmation that such acceptance is in general accord with the 

design intent and applicable engineering principles, and will not endanger public safety). 

Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation 

of and determination to accept such defective Work (such costs to be approved by Engineer 

as to reasonableness), and for the diminished value of the Work to the extent not otherwise 

paid by Contractor. If any such acceptance occurs prior to final payment, the necessary 

revisions in the Contract Documents with respect to the Work shall be incorporated in a 

Change Order. If the parties are unable to agree as to the decrease in the Contract Price, 

reflecting the diminished value of Work so accepted, then Owner may impose a reasonable 

set-off against payments due under Article 15. If the acceptance of defective Work occurs 

after final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 

or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 

requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 

covering, all at Contractor’s expense. 
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C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 

or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 

expose, or otherwise make available for observation, inspection, or testing as Engineer may 

require, that portion of the Work in question, and provide all necessary labor, material, and 

equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 

all claims, costs, losses, and damages arising out of or relating to such uncovering, 

exposure, observation, inspection, and testing, and of satisfactory replacement or 

reconstruction (including but not limited to all costs of repair or replacement of work of 

others); and pending Contractor’s full discharge of this responsibility the Owner shall be 

entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 

increase in the Contract Price or an extension of the Contract Times, or both, directly 

attributable to such uncovering, exposure, observation, inspection, testing, 

replacement, and reconstruction. If the parties are unable to agree as to the amount or 

extent thereof, then Contractor may submit a Change Proposal within 30 days of the 

determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 

materials or equipment, or fails to perform the Work in such a way that the completed Work 

will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 

or any portion thereof, until the cause for such order has been eliminated; however, this 

right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 

exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 

defective Work, or to remove and replace rejected Work as required by Engineer, or if 

Contractor fails to perform the Work in accordance with the Contract Documents, or if 

Contractor fails to comply with any other provision of the Contract Documents, then Owner 

may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 

expeditiously. In connection with such corrective or remedial action, Owner may exclude 

Contractor from all or part of the Site, take possession of all or part of the Work and suspend 

Contractor’s services related thereto, and incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 

Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 

enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 

and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 

against payments due under Article 15. Such claims, costs, losses and damages will include 

but not be limited to all costs of repair, or replacement of work of others destroyed or 

damaged by correction, removal, or replacement of Contractor’s defective Work. 
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 

the performance of the Work attributable to the exercise by Owner of Owner’s rights and 

remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 

serve as the basis for progress payments and will be incorporated into a form of Application 

for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 

be based on the number of units completed during the pay period, as determined under the 

provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost 

of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 

payment (but not more often than once a month), Contractor shall submit to Engineer 

for review an Application for Payment filled out and signed by Contractor covering the 

Work completed as of the date of the Application and accompanied by such supporting 

documentation as is required by the Contract Documents. If payment is requested on 

the basis of materials and equipment not incorporated in the Work but delivered and 

suitably stored at the Site or at another location agreed to in writing, the Application for 

Payment shall also be accompanied by a bill of sale, invoice, or other documentation 

warranting that Owner has received the materials and equipment free and clear of all 

Liens, and evidence that the materials and equipment are covered by appropriate 

property insurance, a warehouse bond, or other arrangements to protect Owner’s 

interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 

affidavit of Contractor stating that all previous progress payments received on account 

of the Work have been applied on account to discharge Contractor’s legitimate 

obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 

Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 

each resubmittal, either indicate in writing a recommendation of payment and present 

the Application to Owner, or return the Application to Contractor indicating in writing 

Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 

may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 

will constitute a representation by Engineer to Owner, based on Engineer’s observations 

of the executed Work as an experienced and qualified design professional, and on 

Engineer’s review of the Application for Payment and the accompanying data and 

schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 

(subject to an evaluation of the Work as a functioning whole prior to or upon 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 55 of 64 

Substantial Completion, the results of any subsequent tests called for in the 

Contract Documents, a final determination of quantities and classifications for Unit 

Price Work under Paragraph 13.03, and any other qualifications stated in the 

recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 

have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 

represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 

performed have been exhaustive, extended to every aspect of the Work in 

progress, or involved detailed inspections of the Work beyond the responsibilities 

specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 

Contractor to be paid additionally by Owner or entitle Owner to withhold payment 

to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 

payments nor Engineer’s recommendation of any payment, including final payment, will 

impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or 

the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 

Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 

used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 

Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 

Engineer’s opinion, it would be incorrect to make the representations to Owner stated 

in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 

opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 

14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 

constitute a default by Contractor and therefore justify termination for cause under 

the Contract Documents. 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 56 of 64 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended (subject to any Owner set-offs) will 

become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 

is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 

performance or furnishing of the Work, or Owner has incurred costs, losses, or 

damages on account of Contractor’s conduct in the performance or furnishing of 

the Work, including but not limited to claims, costs, losses, or damages from 

workplace injuries, adjacent property damage, non-compliance with Laws and 

Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 

delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 

Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 

reviews, evaluations of proposed substitutes, tests and inspections, or return visits 

to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 

14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 

termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 

Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 

delivered a specific bond satisfactory to Owner to secure the satisfaction and 

discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 

recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 

on the written recommendations of Engineer, Owner will give Contractor immediate 

written notice (with a copy to Engineer) stating the reasons for such action and the 

specific amount of the reduction, and promptly pay Contractor any amount remaining 

after deduction of the amount so withheld. Owner shall promptly pay Contractor the 

amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 

Contractor remedies the reasons for such action. The reduction imposed shall be 

binding on Contractor unless it duly submits a Change Proposal contesting the 

reduction. 
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3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 

the amount wrongfully withheld shall be treated as an amount due as determined by 

Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 

furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 

defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 

days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire Work is substantially complete and request 

that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 

submit to Owner and Engineer an initial draft of punch list items to be completed or 

corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of completion. If Engineer does not consider 

the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 

therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 

preliminary certificate of Substantial Completion which shall fix the date of Substantial 

Completion. Engineer shall attach to the certificate a punch list of items to be completed or 

corrected before final payment. Owner shall have seven days after receipt of the preliminary 

certificate during which to make written objection to Engineer as to any provisions of the 

certificate or attached punch list. If, after considering the objections to the provisions of the 

preliminary certificate, Engineer concludes that the Work is not substantially complete, 

Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 

Contractor in writing that the Work is not substantially complete, stating the reasons 

therefor. If Owner does not object to the provisions of the certificate, or if despite 

consideration of Owner’s objections Engineer concludes that the Work is substantially 

complete, then Engineer will, within said 14 days, execute and deliver to Owner and 

Contractor a final certificate of Substantial Completion (with a revised punch list of items to 

be completed or corrected) reflecting such changes from the preliminary certificate as 

Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 

Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 

Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 

risk coverage, and confirm the transition to coverage of the Work under a permanent 

property insurance policy held by Owner.  Unless Owner and Contractor agree otherwise in 

writing, Owner shall bear responsibility for security, operation, protection of the Work, 

property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 

Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 

items to be completed or corrected prior to final payment. In appropriate cases Contractor 

may submit monthly Applications for Payment for completed punch list items, following the 

progress payment procedures set forth above. 
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F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable access to remove its property and 

complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract 

Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used by Owner for its intended purpose 

without significant interference with Contractor’s performance of the remainder of the 

Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 

occupy any such part of the Work that Owner believes to be substantially complete. If 

and when Contractor agrees that such part of the Work is substantially complete, 

Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 

through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 

considers any such part of the Work substantially complete and request Engineer to 

issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 

shall make an inspection of that part of the Work to determine its status of completion. 

If Engineer does not consider that part of the Work to be substantially complete, 

Engineer will notify Owner and Contractor in writing giving the reasons therefor. If 

Engineer considers that part of the Work to be substantially complete, the provisions of 

Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 

part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 

compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 

property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final inspection with Owner and Contractor and will 

notify Contractor in writing of all particulars in which this inspection reveals that the Work, 

or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 

measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in accordance with the Contract 

Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance, certificates of inspection, annotated record 

documents (as provided in Paragraph 7.11), and other documents, Contractor may 

make application for final payment. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) 

by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 

Work, materials, and equipment has passed to Owner free and clear of any Liens 

or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 

rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 

approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 

of Contractor that: (a) the releases and receipts include all labor, services, material, and 

equipment for which a Lien could be filed; and (b) all payrolls, material and equipment 

bills, and other indebtedness connected with the Work for which Owner might in any 

way be responsible, or which might in any way result in liens or other burdens on 

Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 

Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 

or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 

at its option may issue joint checks payable to Contractor and specified Subcontractors 

and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 

inspection, and Engineer’s review of the final Application for Payment and 

accompanying documentation as required by the Contract Documents, Engineer is 

satisfied that the Work has been completed and Contractor’s other obligations under 

the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer’s recommendation of final 

payment and present the Application for Payment to Owner for payment. Such 

recommendation shall account for any set-offs against payment that are necessary in 

Engineer’s opinion to protect Owner from loss for the reasons stated above with respect 

to progress payments. At the same time Engineer will also give written notice to Owner 

and Contractor that the Work is acceptable, subject to the provisions of Paragraph 

15.07. Otherwise, Engineer will return the Application for Payment to Contractor, 

indicating in writing the reasons for refusing to recommend final payment, in which case 

Contractor shall make the necessary corrections and resubmit the Application for 

Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 

for final payment as established by the Engineer’s written recommendation of final payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 

for Payment and accompanying documentation, the amount recommended by Engineer (less 

any further sum Owner is entitled to set off against Engineer’s recommendation, including 

but not limited to set-offs for liquidated damages and set-offs allowed under the provisions 

above with respect to progress payments) will become due and shall be paid by Owner to 

Contractor. 
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15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 

Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from 

defective Work appearing after final inspection pursuant to Paragraph 15.05, from 

Contractor’s failure to comply with the Contract Documents or the terms of any special 

guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 

continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 

claims and rights against Owner other than those pending matters that have been duly 

submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 

may be prescribed by the terms of any applicable special guarantee required by the Contract 

Documents, or by any specific provision of the Contract Documents), any Work is found to 

be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has 

arranged to use through construction easements or otherwise, and other adjacent areas 

used by Contractor as permitted by Laws and Regulations, is found to be defective, then 

Contractor shall promptly, without cost to Owner and in accordance with Owner’s written 

instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 

replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 

work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in 

an emergency where delay would cause serious risk of loss or damage, Owner may have the 

defective Work corrected or repaired or may have the rejected Work removed and replaced. 

Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of or relating to such correction or 

repair or such removal and replacement (including but not limited to all costs of repair or 

replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service 

before Substantial Completion of all the Work, the correction period for that item may start 

to run from an earlier date if so provided in the Specifications. 

 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 

or removed and replaced under this paragraph, the correction period hereunder with respect 

to such Work will be extended for an additional period of one year after such correction or 

removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 

warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute of limitation or repose. 
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ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 

period of not more than 90 consecutive days by written notice to Contractor and Engineer. 

Such notice will fix the date on which Work will be resumed. Contractor shall resume the 

Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price 

or an extension of the Contract Times, or both, directly attributable to any such suspension. 

Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after 

the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 

Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled workers or 

suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 

Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 

Contractor (and any surety) ten days written notice that Owner is considering a declaration 

that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the 

Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 

terminated the Contract for cause, Owner may exclude Contractor from the Site, take 

possession of the Work, incorporate in the Work all materials and equipment stored at the 

Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 

the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 

Contractor within seven days of receipt of notice of intent to terminate begins to correct its 

failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 

receive any further payment until the Work is completed. If the unpaid balance of the 

Contract Price exceeds the cost to complete the Work, including all related claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals) sustained by Owner, such excess will be paid to 

Contractor. If the cost to complete the Work including such related claims, costs, losses, and 

damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 

claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 

reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
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exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 

the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 

affect any rights or remedies of Owner against Contractor then existing or which may 

thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 

any payment bond or performance bond. Any retention or payment of money due 

Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 

of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions 

of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such 

case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 

prior to the effective date of termination, including fair and reasonable sums for 

overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 

furnishing labor, materials, or equipment as required by the Contract Documents in 

connection with uncompleted Work, plus fair and reasonable sums for overhead and 

profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 

to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 

or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 

consecutive days by Owner or under an order of court or other public authority, or (2) 

Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 

(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 

Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner 

or Engineer do not remedy such suspension or failure within that time, terminate the 

contract and recover from Owner payment on the same terms as provided in Paragraph 

16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 

or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 

Contractor may, seven days after written notice to Owner and Engineer, stop the Work until 

payment is made of all such amounts due Contractor, including interest thereon. The 

provisions of this paragraph are not intended to preclude Contractor from submitting a 

Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 

this paragraph. 
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ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 

resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; 

and 

2. Disputes between Owner and Contractor concerning the Work or obligations under the 

Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 

or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 

Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution process; 

or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 

mutually agreed to, give written notice to the other party of the intent to submit the 

dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 

will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 

to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 

address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 

the first and include the last day of such period. If the last day of any such period falls on a 

Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 

such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 

available hereunder to the parties hereto are in addition to, and are not to be construed in 

any way as a limitation of, any rights and remedies available to any or all of them which are 

otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 

by other provisions of the Contract. The provisions of this paragraph will be as effective as if 

repeated specifically in the Contract Documents in connection with each particular duty, 

obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 

and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 

members, partners, employees, agents, consultants, or subcontractors, shall be liable to 

Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 

connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 

nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 

given in accordance with the Contract, as well as all continuing obligations indicated in the 

Contract, will survive final payment, completion, and acceptance of the Work or termination 

or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 

of these General Conditions. 
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Supplementary Conditions to EJCDC C-

700 Standard General Conditions of 

Construction Contract 
 

The following supplementary conditions modify, delete from and add to the 

Standard General Conditions of Construction Contract EJCDC Document C-700.  

Where any article or section of the Standard Form of Agreement or General 

Conditions is modified, or any paragraph, subparagraph, or clause thereof is 

modified or deleted by these supplements, then the unaltered provisions of the 

article, paragraph, subparagraph or clause shall remain in effect except to the 

extent contrary to these supplementary conditions. 

 

ARTICLE 4. COMMENCEMENT AND PROGRESS OF WORK 
 
4.01.A. is amended in its entirety to read as follows: 
 
The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. 
 
4.05.A. is amended in its entirety to read as follows:  
 
If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times. Such an adjustment shall be 
Contractor’s sole and exclusive remedy for the delays, disruption, and interference 
described in this paragraph. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 
 
4.05.B. is amended in its entirety to read as follows: 
 
Contractor shall not be entitled to an adjustment in Contract Times for delay, disruption, 
or interference caused by or within the control of Contractor. Delay, disruption, and 
interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 
 
4.05.C.2 is amended in its entirety to read as follows: 
 
2. abnormal weather conditions (Contractor has taken into account Contractor’s 
expected downtimes due to typical weather conditions for the location of the Project 
based on State or National weather data at the time that the work is performed, equipment 
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breakdowns, labor shortages, scheduling conflicts, material delivery delays, recognized 
holidays, or any other incidents or conditions that can be expected to occur on a project 
of this size and magnitude. The Contractor’s failure to properly staff the job, failure to 
manage the work, or failure to allow for normal, seasonable weather delays shall not 
entitle the Contractor to additional Contract Time. No extensions of Contract Time due to 
weather delays shall be considered by the Owner unless the Owner is satisfied that the 
weather was significantly severe and unusual for long periods of time in which the Work 
is performed and that the overall Project Contract Time was, in fact, truly impacted by 
the severe and unusual weather.); 
 
4.05.F. is amended in its entirety to read as follows: 
 
Contractor shall not be entitled to an adjustment in Contract Times for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
 
ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS 
 
5.06.I. is deleted in its entirety.  
 
ARTICLE 6 – BONDS AND INSURANCE 
 
Add 6.02.K. to read as follows: 
 
The insurance required by paragraph 6.02.A shall be written for not less than the 
following limits, or greater if required by law or other provisions of this Contract: 
 

(1) COMMERCIAL GENERAL LIABILITY: 
(a) General Aggregate (per project)    $2,000,000 
(b) Products/Completed Operations    $1,000,000 
(c) Personal and Advertising Injury    $1,000,000 
(d) Each Occurrence      $1,000,000 
(e) Fire Damage (Any one fire)    $   100,000 
(f) Medical Expense (Any one person)   $       5,000 
(g) Excess (Umbrella) Liability   $1,000,000 
(h) Pollution Liability     $1,000,000 
 

(2) BUSINESS AUTO LIABILITY (including All Owned, Non-owned, 
and Hired Vehicles): 

(a) Combined Single Limit     $1,500,000 
OR 

(b) Bodily Injury & Property Damage (each)  $ 750,000 
 

(3) WORKER’S COMPENSATION: 
(a) State       Statutory 



CR-3 

(b) Employers Liability   $100,000 Per Accident 
$500,000 Disease, Policy Limit 
$100,000 Disease, Each Employee 
 

(4) OTHER (Required by General Conditions) $1,000,000 Aggregate 
 
ARTICLE 8 – OTHER WORK AT THE SITE 
 
8.03.A. is amended in its entirety to read as follows: 
 
If, in the course of performing other work at or adjacent to the Site for Owner, the 
Owner’s employees, any other contractor working for Owner, or any utility owner for 
whom the Owner is responsible causes damage to the Work or to the property of 
Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases the 
scope or cost of the performance of the Work, through actions or inaction, then 
Contractor shall be entitled to an equitable adjustment in the Contract Times. Contractor 
must submit any Change Proposal seeking an equitable adjustment in the Contract Price 
or the Contract Times under this paragraph within 30 days of the damaging, delaying, 
disrupting, or interfering event. The entitlement to, and extent of, any such equitable 
adjustment shall take into account information (if any) regarding such other work that 
was provided to Contractor in the Contract Documents prior to the submittal of the Bid or 
the final negotiation of the terms of the Contract. Contractor’s entitlement to an 
adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 
 
ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; 
CORRECTION PERIOD 
 
Add 15.03.G. to read as follows: 
 
If more than one Substantial Completion inspection is required, the Contractor shall 
reimburse the Owner for all costs of reinspection or, at the Owner's option, the costs may 
be deducted from payments due to the Contractor. 
 
Add 15.03.H. to read as follows: 
 
The Contractor shall proceed promptly and diligently to complete and correct items on 
the punch list of unfinished or defective Work. Failure to include an item on such list 
does not alter the responsibility of the Contractor to complete all Work in accordance 
with the Contract Documents. 
 
Add 15.03.I. to read as follows: 
 
Final Completion shall be achieved no later than thirty (30) days after Substantial 
Completion unless modified the Standard Form of Agreement or by a Change Order. 
Failure of the Contractor to achieve Final Completion within the time allowed under this 
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Subparagraph shall entitle to Owner to consider the Contractor in substantial breach of its 
obligations under this Contract. 
 
Add 15.05.B. to read as follows: 
 
In the event that the Engineer does not find the Work acceptable under the Contract 
Documents and the Contract fully performed, the Contractor shall then submit a request 
for a follow-up inspection to determine Final Completion. If more than one Final 
Completion inspection is required, the Contractor shall reimburse the Owner for all costs 
of reinspection or, at the Owner's option, the costs may be deducted from payments 
otherwise due to the Contractor. 
 
Add 15.05.C. to read as follows: 
 
Approval of Work at or as a result of any inspection required herein shall not release the 
Contractor or its surety from responsibility for complying with the Contract. 
 
ARTICLE 18 – MISCELLANEOUS  
 
18.07 is amended in its entirety to read as follows:  
 
The Contract shall be governed by the law of the place where the Project is located, and 
venue for any claim or cause of action shall lie within Burnet County, Texas. 
 
Add 18.09 to read as follows:  
 
Interest.  
 
Payments due and unpaid under the Contract Documents shall bear interest at a rate 
determined in accordance with the Texas Prompt Payment Act, Texas Government Code, 
Chapter 2251. 
 
Add 18.10 to read as follows:  
 
Anti-boycott Provision.  

 
Under Texas law, Owner may not enter into a contract with a company for goods and 
services unless the contract contains a written verification from the company that; (i) it 
does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract 
(Texas Government Code, Chapter 2270). By entering into this Contract, Contractor 
verifies that it does not Boycott Israel, and agrees that during the term of this Contract 
will not Boycott Israel as that term is defined in the Texas Government Code, Section 
808.001, as amended.” 
 
Add 18.11 to read as follows:  
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Texas Ethics Commission, Form 1295.  

 
For certain contracts needing City Council approval, the Owner may not accept or enter 
into a contract until it has received from the Contractor a completed Texas Ethics 
Commission (“TEC”) Form 1295 complete with a certificate number assigned by the 
TEC pursuant to Texas Government Code § 2252.908 and the rules promulgated 
thereunder by the TEC. The Contractor understands that failure to provide said form 
complete with a certificate number assigned by the TEC may prohibit the Owner from 
entering into this Contract.   
 
Add 18.12 to read as follows:  
 
Third-party beneficiaries. 

 
The signing parties to this agreement do not intend to confer any rights upon any persons 
not a party to this Contract. Accordingly, this Contract shall not be construed to create 
any third-party beneficiaries. 
 
Add 18.13 to read as follows:  
 
Prevailing wages.  

 
A. Contractor and Subcontractors shall comply with Texas Government Code, 
Chapter 2258, as amended, in performing on this Project, if applicable.  In accordance 
with Chapter 2258, as amended, the prevailing wage rates as set forth in the Contract 
shall be paid on this Project and shall be posted at the job site or other area generally 
accessible to the employees working on the Project.  In the event that the Contractor or 
Subcontractor seeks to hire a craft or type of worker not listed in the wage rates set forth 
in this Contract, such entity shall, in advance of hiring the worker, request an official 
determination of the prevailing wage rate for the craft or type of worker from the Owner. 
For overtime work and legal holidays, the hourly rate shall be one and one-half times the 
basic hourly rate set forth in the schedule of prevailing wage rates, which is incorporated 
herein for all purposes.   
 
B. The Contractor and any Subcontractor(s) shall keep a record showing the name, 
occupation, and actual per diem wages paid each worker employed by the Contractor or 
Subcontractor in the construction of the Project. The Owner may require an affidavit 
stating that the Contractor has complied with the prevailing wage rate provisions of the 
Contract prior to acceptance of the Project or at any time during or after completion of 
the Contract. 
 
C. The Owner reserves the right to conduct interviews with the Contractor’s and 
Subcontractor’s employees to insure compliance with Texas Government Code, Chapter 
2258, as amended, and with all applicable local, state and federal laws. Upon written 
request by Owner, the Contractor shall be responsible for submitting the above required 
records to the Owner for all employees performing work on the Project, whether 
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employed by the Contractor or a Subcontractor. Each submittal shall be certified by the 
Contractor as to completeness and accuracy. 
 
D. A Contractor in violation of Texas Government Code, Chapter 2258, as amended, 
is liable for a penalty as provided therein. Nothing herein shall preclude the Contractor or 
Subcontractor from paying higher wages than specified herein. 
 
E. In the event that Owner receives written information or complaint attesting to a 
violation of the prevailing wage rate, Owner shall proceed under Texas Government 
Code, Chapter 2258. 
 
Add 18.14 to read as follows:  
 
Conflict of Interest.  

 
Contractor acknowledges and agrees that Contractor is required by Texas Local 
Government Code, Section 176.006 to complete a conflict of interest questionnaire, if 
applicable to the Contractor. This obligation shall be ongoing throughout the term of this 
Contract. 
 
Add 18.15 to read as follows: 
 
Non-appropriations. 

 
If the Owner’s city council does not appropriate funds to make any payment for a fiscal 
year after the City’s fiscal year in which the Contract becomes effective and there are no 
proceeds available for payment from the sale of bonds or other debt instruments, then the 
Contract automatically terminates at the beginning of the first day of the successive fiscal 
year.  (Section 5, Article XI, Texas Constitution). It is understood and agreed the Owner 
shall have the right to terminate the agreement at the end of any City fiscal year if the 
governing body of the City does not appropriate funds sufficient to continue the contract, 
as determined by the City’s budget for the fiscal year in question.  The City may execute 
such termination by giving contractor a written notice of termination at the end of its then 
current fiscal year. 
 
Add 18.16 to read as follow: 
 
Indemnity and Independent Contractor Status of Contractor.  

 
IN ADDITION TO OTHER INDEMNIFICATION REQUIRED BY THE CONTRACT 
DOCUMENTS, CONTRACTOR SHALL INDEMNIFY, SAVE HARMLESS AND 
DEFEND THE OWNER, ITS OFFICERS, AGENTS, AND EMPLOYEES FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, LEGAL PROCEEDINGS, CLAIMS, 
DEMANDS, DAMAGES, COSTS, EXPENSES, ATTORNEY’S FEES AND ANY 
AND ALL OTHER COSTS OR FEES (WHETHER GROUNDED IN 
CONSTITUTIONAL LAW, TORT, CONTRACT, OR PROPERTY LAW, OR RAISED 
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PURSUANT TO LOCAL, STATE OR FEDERAL STATUTORY PROVISION), 
ARISING OUT OF THE PERFORMANCE OF THE RESULTING AGREEMENT 
AND/OR ARISING OUT OF A WILLFUL OR NEGLIGENT ACT OR OMISSION OF 
THE CONTRACTOR, ITS OFFICERS, AGENTS, AND EMPLOYEES. It is understood 
and agreed that the contractor and any employee or sub-contractor of contractor shall not 
be considered an employee of the Owner.  The contractor shall not be within protection 
or coverage of the Owner’s workers’ compensation insurance, health insurance, liability 
insurance or any other insurance that the Owner from time to time may have in force and 
effect. Owner specifically reserves the right to reject any and all Contractor’s employees, 
representatives or sub-contractors and/or their employees for any cause, should the 
presence of any such person on Owner property or their interaction with Owner’s 
employees be found not in the best interest of the Owner, harassing, or is found to 
interfere with the effective and efficient operation of the Owner’s workplace. 
 
Add 18.17 to read as follows: 
 
Tax Exemption.   

 
The Owner, as a political subdivision of the State of Texas, is not liable to Contractor for 
any federal, state, or local taxes for which the Owner is not liable by law, including state 
and local sales and use taxes (Section 151.309 and Title 3, Texas Tax Code) and federal 
excise tax (Subtitle D of the Internal Revenue Code).  Accordingly, those taxes may not 
be added to any item.  Texas limited sales tax exemption certificates will be furnished 
upon request. Contractor shall not charge for said taxes. If billed, the Owner will remit 
payment less sales tax. 
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General Decision Number: TX190123 01/04/2019  TX123 
 
Superseded General Decision Number: TX20180155 
 
State: Texas 
 
Construction Type: Building 
 
County: Burnet County in Texas. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.60 for calendar year 2019 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.60 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2019.  If this contract is covered by the EO and a  
classification considered necessary for performance of work on  
the contract does not appear on this wage determination, the  
contractor must pay workers in that classification at least  
the wage rate determined through the conformance process set  
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate).  The EO minimum  
wage rate will be adjusted annually.  Please note that  
this EO applies to the above-mentioned types of contracts  
entered into by the federal government that are subject  
to the Davis-Bacon Act itself, but it does not apply  
to contracts subject only to the Davis-Bacon Related Acts,  
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  
information on contractor requirements and worker protections  
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
 
Modification Number     Publication Date 
          0             01/04/2019 
 
 ASBE0087-002 01/01/2018 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 22.72            10.02 
---------------------------------------------------------------- 
 BOIL0074-003 01/01/2017 
 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 28.00            22.35 
---------------------------------------------------------------- 
 IRON0482-013 06/01/2017 
 
                                  Rates          Fringes 
 
IRONWORKER, REINFORCING AND    
STRUCTURAL.......................$ 22.15             6.68 
---------------------------------------------------------------- 

PWR-1
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 LABO0154-001 05/01/2008 
 
                                  Rates          Fringes 
 
 Laborers: (Mason Tender -    
Cement/Concrete).................$ 12.98             3.49 
---------------------------------------------------------------- 
* PLUM0286-007 06/04/2018 
 
                                  Rates          Fringes 
 
PLUMBER, Excludes HVAC Pipe    
Installation.....................$ 29.50            12.82 
---------------------------------------------------------------- 
  SUTX2009-010 04/20/2009 
 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 19.67             0.00 
   
CARPENTER, Includes    
Acoustical Ceiling    
Installation, Drywall    
Hanging, and Metal Stud    
Installation.....................$ 13.13             0.00 
   
CEMENT MASON/CONCRETE FINISHER...$ 13.27             0.00 
   
ELECTRICIAN......................$ 20.00             3.11 
   
GLAZIER..........................$ 17.20             1.59 
   
HVAC MECHANIC (HVAC Duct and    
Pipe Installation)...............$ 14.21             0.77 
   
INSTALLER - OVERHEAD DOOR........$ 11.63             6.26 
   
LABORER:  Common or General......$  9.73             0.00 
   
LABORER:  Landscape &    
Irrigation.......................$  8.50             0.22 
   
LABORER:  Mason Tender - Brick...$ 12.02             0.00 
   
LABORER:  Mortar Mixer...........$ 12.00             0.00 
   
LABORER:  Plaster Tender.........$  9.00             0.00 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 13.75             0.00 
   
OPERATOR:  Bulldozer.............$ 12.80             0.43 
   
OPERATOR:  Crane.................$ 21.33             0.00 
   
OPERATOR:  Forklift..............$ 14.58             0.00 
   
OPERATOR:  Loader (Front End)....$ 10.54             0.00 
   
PAINTER:  Brush, Roller and    
Spray............................$ 12.26             0.00 
   
PLASTERER........................$ 15.50             0.00 
   
ROOFER...........................$ 13.64             1.80 PWR-2
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SHEET METAL WORKER, Excludes    
HVAC Duct Installation...........$ 17.00             0.00 
   
TILE SETTER......................$ 15.00             0.00 
   
TRUCK DRIVER.....................$ 11.24             0.35 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. PWR-3
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Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 PWR-4
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With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
 
 

PWR-5
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CITY OF BURNET STANDARD FORM OF AGREEMENT BETWEEN CITY AND 

CONTRACTOR 

 
 
 THIS AGREEMENT is entered into by and between City of Burnet, Texas (CITY or Owner) and        
 ____________________________                          (CONTRACTOR). CITY and CONTRACTOR, 
in consideration of the mutual covenants, obligations and responsibilities herein established, agree as follows: 
 

ARTICLE I. Terms. Terms used in this Agreement, unless the context clearly indicates otherwise, will have 
the meanings indicated in the General Conditions attached hereto. 
 

ARTICLE II. Work. CONTRACTOR shall complete all Work as defined in the General Conditions, and as 
specified or indicated in the other Contract Documents. The Work is generally referred to as Project B - 2018 

Sanitary Sewer Manhole Rehabilitation Project regardless of whether the Work may only be a part of the 
Project, with the Work being generally described as follows: 
 
Major items of the Work include: manhole rehabilitation. 
 
ARTICLE III. The Project. The Project, for which the Work under the Contract Documents may be the 
whole or only a part of, is generally described under Article I above. 
 
ARTICLE IV. Engineer. The Project has been designed by 
 
Jones and Carter, Katy 
Jared L. Biermann 
2322 W. Grand Parkway N., Suite 150 
Katy, TX 77449 
(832) 913-4000 
 
who is hereinafter called Engineer and who is to act as CITY’s representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in 
connection with the completion of the Work in accordance with the Contract Documents. 
 

ARTICLE V. Contract Times/Liquidated Damages. 
 
5.1 Time of the Essence. All time limits for milestones, if any, Substantial Completion, and Final Completion 
and readiness for final payment as stated in the Contract Documents are of the essence of the Contract. 
 
5.2 Days to Achieve Substantial Completion and Final Completion. The Work will be Substantially 
Completed within _____ days after the date when the Contract Times commence to run as provided in the 
General Conditions, and Finally Completed and ready for final payment in accordance with the General 
Conditions within ____ days after the date when the Contract Times commence to run. 
 
5.3 Liquidated Damages. CONTRACTOR and CITY recognize that time is of the essence of this Agreement 
and that CITY will suffer financial loss if the Work is not completed within the times specified in Section 5.2 
herein above, plus any extensions thereof allowed in accordance with the General Conditions. The parties also 
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by CITY if the Work is not completed on time. Accordingly, instead of requiring any such 
proof, CITY and CONTRACTOR agree that as liquidated damages for delay, but expressly acknowledged 
herein as not being a penalty, CONTRACTOR shall pay CITY $500.00 for each day that expires after 

the time specified in Section 5.2 herein for Substantial Completion until the Work is Substantially 
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Complete.  After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by CITY for Final 
Completion, CONTRACTOR shall pay CITY $500.00 for each day that expires after the time specified 

in Section 5.2 herein for Final Completion and readiness for final payment until the Work is completed 

and ready for final payment. 
 
ARTICLE VI. Contract Sum. 
 
6.1 CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents 
an amount in current funds equal to the sum of the amounts determined pursuant to Sections 6.1(a) and 6.1(b) 
below, as applicable: 
 
 (a) For all Work other than Unit Price Work, a Lump Sum of: Not Applicable. 
 
  NOT APPLICABLE             ($____N/A_______).   
  (words)                    (figure) 
 
  All specific cash allowances are included in the above Lump Sum and have been computed in 
accordance with the General Conditions. 
 
 (b) For all Unit Price Work, an amount equal to the sum of the established unit price for each separately 
identified item of Unit Price Work times the estimated quantity of that item as indicated in this Section 5.01.B: 
 
 UNIT PRICE WORK 
 

 
No. 

 
Item 

 
Unit 

Estimated 
Quantity 

 
Unit Price 

Total 
Estimated 

 
See CONTRACTOR’S SUBMITTED BID PROPOSAL, which is incorporated herein by reference for all 
purposes. 
 
  TOTAL OF ALL UNIT PRICES___________________________________ $__________(dollars) 
           (words)         (figure)    
        
  Estimated quantities are not guaranteed, and determinations of actual quantities and classifications 
are to be made in accordance with the General Conditions. Unit prices have been computed as provided in the 
Contract Documents. 
 
ARTICLE VII. Payment Procedures. 
 
7.1 Submittal and Processing of Payments. CONTRACTOR shall submit Applications for Payment in 
accordance with the General Conditions, which shall be processed by Engineer as provided in the General 
Conditions. 
 
7.2 Progress Payments; Retainage. CITY shall make progress payments on account of the Contract Sum on 
the basis of CONTRACTOR’s Applications for Payment in accordance with the General Conditions.  All 
such payments will be measured by the schedule of values established in the General Conditions (and in the 
case of Unit Price Work based on the number of units completed) or as otherwise provided in the General 
Conditions. Prior to Final Completion, progress payments will be made in an amount equal to authorized 
amount, less the applicable retainage percentage indicated within the Contract Documents, less the aggregate 
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of payments previously made and less such amounts as Engineer may determine or CITY may withhold, in 
accordance with the General Conditions. 
7.3 Final Payment. Upon Final Completion and acceptance of the Work in accordance with the General 
Conditions, CITY shall pay the remainder of the Contract Sum as recommended by Engineer. 
 

7.4 Interest. All moneys not paid when due as provided in the General Conditions shall bear interest in 
accordance with Chapter 2251 of the Texas Government Code. 
 
ARTICLE VIII. CONTRACTOR’S Representations.  

 
8.1 Representations. In order to induce CITY to enter into this Agreement CONTRACTOR makes, in addition 
to those representations and warranties provided elsewhere in the Contract Documents, the following 
representations: 
 
 (a) CONTRACTOR has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 
 
 (b) CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 
 
 (c) CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 
 
 (d) CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface 
or subsurface structures at or contiguous to the Site (except Underground Facilities) that have been identified 
in the Contract Documents, if any; (2) reports and drawings of a Hazardous Environmental Condition, if any, 
at the Site that have been identified in Contract Documents. 
 
 (e) CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) 
all additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site that may affect cost, 
progress, or performance of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by CONTRACTOR, including applying the 
specific means, methods, techniques, sequences, and procedures of construction, if any, expressly required by 
the Contract Documents to be employed by CONTRACTOR, and safety precautions and programs incident 
thereto. 
 
 (f) CONTRACTOR does not consider that any further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other terms and conditions of the Contract Documents. 
 
 (g) CONTRACTOR is aware of the general nature of work to be performed by CITY and others at the 
Site that relates to the Work as indicated in the Contract Documents. 
 
 (h) CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the Site, reports and drawings identified in the Contract Documents, and 
all additional examinations, investigations, explorations, tests, studies, and data with the Contract Documents. 
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 (i) CONTRACTOR has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written resolution 
thereof by Engineer is acceptable to CONTRACTOR. 
 
 (j) The Contract Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performance and furnishing of the Work. 
 
ARTICLE IX. Contract Documents. The Contract Documents consist of all those documents identified in 

the Table of Contents of the Project Manual and all those documents defined as such in the General 
Conditions or otherwise indicated to be Contract Documents in the General Conditions. There are 
no Contract Documents other than those indicated, and the Contract Documents may only be amended, 
modified, or supplemented as provided in the General Conditions. 
 
ARTICLE X. Miscellaneous. 
 
10.1 Assignment of Contract. No assignment by a party hereto of any rights under or interests in the Contract 
will be binding on another party hereto without the written consent of the party sought to be bound in 
accordance with the General Conditions. 
 
10.2 Successors and Assigns. CITY and CONTRACTOR each binds itself, its partners, successors, assigns, 
and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives 
in respect to all covenants, agreements, and obligations contained in the Contract Documents. 
 
10.3 Severability. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon CITY and CONTRACTOR, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision. 
 
10.4 Other Provisions. 
 
 (a) Controlling Law/Venue. This Agreement shall be governed by the laws of the State of Texas without 
regard to its conflicts of laws. Venue for any dispute resolution or legal proceedings lies exclusively in the 
Courts of Burnet County, Texas. 
 
 (b) Waiver. The failure of either Party hereto to enforce any provision of this Agreement does not 
constitute a waiver of that provision, affect the enforceability of that provision, or the enforceability of the 
remainder of this Agreement. 
 
 (c) Third Party Beneficiaries. Nothing in this Agreement is intended to by the Parties hereto or shall be 
construed to create rights in any person or entity other than the Parties hereto. 
 
 (d) Execution. This Agreement may be executed in one or more counterparts and may be exchanged by 
facsimile or other electronic means. It is stipulated and agreed that any counterpart containing a signature or 
facsimile signature of the authorized representatives of the respective Party will be deemed an original for all 
purposes. 
 
 (e) Authorization. CONTRACTOR represents that CONTRACTOR has the power and authority to 
execute and enter into this Agreement. The execution and delivery of this Agreement and the performance of 
the Work hereunder has been duly authorized by all necessary corporate action, if applicable. Upon execution, 
this Agreement will constitute the binding and valid obligations of CONTRACTOR and shall be enforceable 
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in accordance with its terms. CONTRACTOR further represents that it is in good standing in and qualified to 
do business in the State of Texas. 
 
 (f) Texas Government Code Compliance. CONTRACTOR acknowledges that the CITY may not enter 
into an Agreement with a company for goods and services unless the Agreement contains a written verification 
from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the 
contract. (Texas Government Code, Chapter 2270). CONTRACTOR, by entering into this Agreement, hereby 
verifies and certifies that it does not Boycott Israel and agrees that during the term of this Agreement will not 
Boycott Israel as that term is defined in the Texas Government Code Section 808.001, as amended. 
 
 (g) Certificate of Interested Parties (TEC Form 1295).  CONTRACTOR acknowledges that for contracts 
needing CITY Council approval, the CITY may not accept or enter into a contract until it has received from 
the CONTRACTOR a completed, signed, and notarized TEC Form 1295 complete with a certificate number 
assigned by the Texas Ethics Commission (“TEC”), pursuant to Texas Government Code § 2252.908 and the 
rules promulgated thereunder by the TEC. CONTRACTOR understands that failure to provide said form 
complete with a certificate number assigned by the TEC may prohibit the City from entering into this 
Agreement. Pursuant to the rules prescribed by the TEC, the TEC Form 1295 must be completed online 
through the TEC’s website, assigned a certificate number, printed, signed and notarized, and provided to the 
CITY. The TEC Form 1295 may accompany the bid or may be submitted separately but must be provided to 
the CITY prior to the award of this Agreement. Neither the City nor its Engineer have the ability to verify the 
information included in a TEC Form 1295, and neither have an obligation nor undertake responsibility for 
advising CONTRACTOR with respect to the proper completion of the TEC Form 1295. 
 
 
 
 
 
 

Remainder of this Page left Intentionally Blank. 
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IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement to be effective on   
     ,    (which is the Effective Date of this Agreement). 
 
 

CITY OF BURNET, TEXAS: CONTRACTOR: 

 
 

 
  

  
 

By:   By:   
Name/Title 

David Vaughn, City Manager 
 
  

 
 [CORPORATE SEAL] 

 
Attest   
           Kelly Dix, City Secretary 

 
Attest   
 
By: ________________________________________ 
Name/Title 

 
Address for giving notices: 

 
Address for giving notices: 

 
1001 Buchanan Drive, Ste. 4    

 
Burnet, Texas 78611    

 
  
 License No.   

 (Where applicable) 
 
Agent for service of process:   
 
  
 
(If CONTRACTOR is a corporation or a partnership, 
attach evidence of authority to sign.) 

 
CITY’S Designated Representative: CONTRACTOR’S Designated Representative: 

 
Name: [Project Manager Name]  Name:   

 
Title: Project Manager  Title:   

 
Address:  Address:   

 
    

 
Phone/Fax:  Phone/Fax:   

 
Email:   Email:   
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Bond No. ______________ 

 

 PERFORMANCE BOND 

 

 

STATE OF TEXAS  § 

§ 

COUNTY OF BURNET § 

 

KNOW ALL PERSONS BY THESE PRESENTS: 

 

THAT                           of the City of                           , County of                  , and State of                    , 

as Principal, and                       authorized under the Laws of the State of                          to act as surety on 

bonds for principals, as Surety, are held and firmly bound unto CITY OF BURNET, (Owner), in the penal 

sum of                                         ($XXX,XXX.XX) for the payment whereof, the said Principal and Surety bind 

themselves, and their officers, directors, shareholders, partners, successors and assigns, jointly and 

severally, pursuant to the following:   

 

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the 

____ day of ____________________, 2019, for: Construction of Project B - 2018 Sanitary Sewer 

Manhole Rehabilitation which contract is hereby referred to and make a part hereof as fully and to the 

same extent as if copied at length herein. 

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall 

faithfully perform the Work, as defined in and in accordance with the plans, specifications and contract 

documents, then this obligation shall be void; otherwise to remain in full force and effect; 

 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of 

the Texas Government Code, as amended, and all liabilities on this bond shall be determined in 

accordance with the provisions of said statute to the same extent as if it were copied at length herein. 

 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 

addition to the terms of the contract, or to work performed thereunder, or the plans, specifications, or 

drawings accompanying the same, shall in any way affect its obligation on this bond, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the contract, 

or the work to be performed thereunder, or the plans, specifications or drawings accompanying same. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument the 

________ day of _______________________, 2019. 

 

 

 

 

 

                                                                                                 

   Principal        Surety   

 

 

By:           By:        

Title:           Title:        

Address:       Address:       

                 

               

(SEAL)       (SEAL) 

 

The name and address of the Resident Agent of Surety is: 
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The name, mailing address, physical address and telephone number, including the area code, of the 

Surety to which any notice of claim should be sent: 

 

              

              

              

              

 

Agency Name:              

Agent:               

Address:              

              

Telephone:  (        )      
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Bond No. ___________ 

 

 PAYMENT BOND 

 

 

STATE OF TEXAS  § 

§  

COUNTY OF BURNET  § 

 

KNOW ALL PERSONS BY THESE PRESENTS: 

 

THAT                                 of the City of                  , County of                , and State of                           , 

as Principal, and                       authorized under the Laws of the State of                          , to act as surety on 

bonds for principals, as Surety, are held and firmly bound unto CITY OF BURNET, (Owner), in the penal 

sum of                                                         ($XXX,XXX.XX) for the payment whereof, the said Principal and 

Surety bind themselves, and their officers, directors, successors and assigns, jointly and severally, 

pursuant to the following:   

 

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the 

____ day of ____________________, 2019, for: Construction of Project B - 2018 Sanitary Sewer 

Manhole Rehabilitation which contract is hereby referred to and make a part hereof as fully and to the 

same extent as if copied at length herein. 

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall 

pay all claimants supplying labor and material to it or to a subcontractor in the prosecution of the work 

provided for in said contract, then, this obligation shall be void; otherwise to remain in full force and 

effect; 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of 

the Texas Government Code, as amended, and all liabilities on this bond shall be determined in 

accordance with the provisions of said statute to the same extent as if it were copied at length herein. 

 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 

addition to the terms of the contract, or to work performed thereunder, or the plans, specifications, or 

drawings accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby 

waive notice of any such change, extension of time, alteration or addition to the terms of the contract, 

or the work to be performed thereunder, or the plans, specifications or drawings accompanying same. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument the 

________ day of _______________________, 2019. 

 

 

 

 

 

                                                                                         

   Principal        Surety   

 

 

By:           By:        

Title:           Title:        

Address:       Address:       

                 

               

(SEAL)       (SEAL) 
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The name and address of the Resident Agent of Surety is: 

 

              

 

              

 

              

 

The name, mailing address, physical address and telephone number, including the area code, of the 

Surety to which any notice of claim should be sent: 

 

              

 

              

 

              

 

              

 

 

Agency Name:              

 

Agent:               

 

Address:              

 

              

 

Telephone:  (        )      
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ONE-YEAR MAINTENANCE BOND 

 
 
THE STATE OF TEXAS  § 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF BURNET  § 
 
 
 THAT WE, ________________________, as Principal, hereinafter called "Contractor" and 
the other subscriber hereto as Surety, do hereby acknowledge ourselves to be held and firmly 
bound to the City of Burnet, a municipal corporation, in the sum of 
_____________________________ ($_________.___) for the payment of which sum, well and 
truly to be made to the City of Burnet, and its successors, the said Contractor and Surety do bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally. 
 
 
 THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT: 
 
 WHEREAS, the said Contractor has on or about this day executed a contract in writing 
with the City of Burnet for: 
 

CONSTRUCTION OF  

PROJECT B - 2018 SANITARY SEWER MANHOLE REHABILITATION  

JONES & CARTER, INC. PROJECT NUMBER 0A737-0005-00  

 
all of the work to be done as set out in full in said contract and plans and specifications therein 
referred to and adopted by the City of Burnet, all of which are made a part of this instrument as 
fully and completely as if set out in full herein. 
 
 NOW, THEREFORE, if the said Contractor shall comply with the provisions of the 
General Conditions, and correct Work not in accordance with the Contract Documents 
discovered within the established one-year period, then this obligation shall become null and 
void, and shall be of no further force and effect; otherwise, the same is to remain in full force and 
effect. 
 
 Notices required or permitted hereunder shall be in writing and shall be deemed delivered 
when actually received or, if earlier, on the third day following deposit in a United States Postal 
Service post office or receptacle, with proper postage affixed (certified mail, return receipt 
requested), addressed to the respective other party at the address prescribed in the contract 
documents, or at such other address as the receiving party may hereafter prescribe by written 
notice to the sending party. 
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Executed this ________ day of _____________________, A.D. 2019. 
 
 
 
CONTRACTOR     ATTEST/WITNESS:          (Seal) 
 
 
By:  ____________________________  By:  ______________________________ 
Name:       Name:   
Title:  Managing Member    Title:  
 
 
 
SURETY      ATTEST/WITNESS:           (Seal) 
 
 
By:  ____________________________  By:  _____________________________ 
Name:       Name:  
Title:       Title:   
 
 
 
 
REVIEWED AS TO FORM:   THE FOREGOING BOND IS APPROVED 

AND ACCEPTED ON BEHALF OF THE 
CITY OF BURNET: 

 
 
 
_________________________________  ____________________________________ 
City Attorney      David Vaughn, City Manager 
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CITY OF BURNET STATE OF TEXAS TAX CODE, 

 CHAPTER 151 COMPLIANCE CERTIFICATE  

Contractor shall comply with all applicable sales, excise, and use tax requirements of the Texas Tax 
Code. The Contractor hereby certifies that the Contract Sum is divided as follows: 

Tax exempt products, materials, and services (See Notes 1 and 2) $  

Taxable products, materials, and services (See Note 3) $  

Total (See Note 4) $  

 

Contractor:  

 (typed or printed name of organization) 

Signature:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed 

Business Address: 

 

 

 

Phone:   Email:  

 

Note: 

1. Exempt products and materials are those items purchased for the Project which are physically 
incorporated into the Project constructed for the City or are necessary and essential for providing the 
Work and are completely consumed for the Project. For purposes of this definition, products and 
materials are completely consumed if after being used once for its intended purpose it is used up or 
destroyed. Products and materials rented or leased for use in providing the Work cannot be completely 
consumed for the purposes of this definition. 

2. Exempt services are those services performed at the Project Site where the Contract expressly requires 
the specific service to be provided or purchased by the person performing the service and is integral to 
completing the Work. 

3. Products, materials, and services are not tax exempt if they are used by the Contractor but are not 
physically incorporated into the City's Project or are not consumed by construction or installation as 
defined above. Machinery or equipment and its accessories and repair and replacement parts used in 
providing the Work are not exempt. 

4. The total sum of the amount for tax exempt and taxable products, materials, and services must equal 
the Contract Sum. 

END OF SECTION 
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SUMMARY OF WORK 

 

1.0 DESCRIPTION 

 

a. The Work.  The work consists of providing the necessary labor, materials, equipment, supervision, and 

plant to construct Project B - 2018 Sanitary Sewer Manhole Rehabilitation. 

 

b. The Project Site.  The project is located in The City of Burnet, Burnet County, Texas. 

 

c. The Owner. 

 

The City of Burnet    

 1001 Buchanan Drive, Suite 4 

 Burnet, Texas 78611 

 Attention: Mr. David Vaughn, City Manager 

 Telephone:  (512) 715-3208 

 

d. The Engineer. 

 

 Jones & Carter, Inc. 

 2322 W. Grand Parkway N. 

 Katy, Texas 77449 

 Attention:  Mr. Jared L. Biermann, P.E. 

 Telephone:  (832) 913-4000 
 

2.0 WORK SEQUENCE 

 

Within 10 days from the date of the Notice to Proceed, the Contractor shall submit a construction schedule to the 

Engineer for approval.  The schedule shall be in the form of a Gantt Chart (bar chart) and shall indicate the order in 

which the work is to be performed.  The sequence and interdependence of all major activities must be shown. 

 

The schedule shall be drawn to a calendar time scale.  The commencement and completion dates for each activity 

shall be shown, as well as the duration in calendar days, for each activity.  The schedule shall show not only the 

activities for actual physical construction of the project, but also the activities such as the Contractor's submittal of 

shop drawings and the Engineer's review and approval of the shop drawings.  Failure to include any element of 

work required to complete the project within the scheduled contract time shall not release the Contractor from his 

obligation to complete the work in accordance with the contract documents. 

 

When making out the schedule, the Contractor should make special considerations for the operation of the 

sanitary sewer system during construction.  The system service may be interrupted for short durations and then 

restored; longer durations are allowed as approved by the Engineer only. All temporary pumping and piping 

methods must be approved by the Engineer.  All temporary pumping and piping shall be at the Contractor's 

expense and should be included in the base bid. 

 

The Contractor shall update the construction schedule monthly to reflect the progress of the work.  The updated 

schedules shall be submitted to the Engineer for approval.  Monthly partial payments will be dependent upon 

submission of an updated construction schedule satisfactory to the Engineer. 
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If the actual progress of the work falls behind the Contractor's approved construction schedule, the Owner may 

elect to deduct the value of work scheduled but not completed from progress payments due.  The value of the 

work will be determined from the Contractor's approved schedule of values. These deductions will continue until 

the Contractor has taken steps to bring the progress of the project back in line with the approved construction 

schedule. 

 

3.0 PROGRESS REPORTING 

 

Progress meetings shall be held on dates mutually agreed to by the Engineer and the Contractor as needed.  These 

meetings may be held at the project site, the Engineer's office, or City Hall as agreed to by the Engineer and the 

Contractor.  Items to be discussed at this meeting include progress of the work, upcoming work items, status of 

submittals, monthly pay estimates, etc. 

 

a. To the extent practicable the Contractor shall perform the work within the confines of existing utility 

easements, alleys, and public rights-of-way.  Where it is necessary to cross private property to access the 

work or locate manholes the Contractor shall notify the property owner.   

 

b. The Contractor shall return all areas disturbed by this contract to original condition or better.  This includes, 

but is not limited to, filling and sodding ruts, repairing damaged curbs, inlets, and manhole tops, repairing 

or replacing pavement, and repairing any and all other damage caused by the Contractor.  If, in the course 

of the work, the Contractor discovers any pre-existing damage to the work area or the City’s facilities, he 

shall immediately notify the Field Project Representative. 

 

c. The Contractor shall place door hangers at each building or residence that may be affected by the work of 

this contract.  The door hangers shall inform the occupants of the type of work being done and the 

expected duration of the work.  The door hanger shall give the contractor’s name, address, a 24-hour 

phone number, and the name of a contact.  The door hangers shall be placed a minimum of 48 hours and 

not more than 72 hours before the work is to commence in the affected area. 

 

5.0 OWNER OCCUPANCY 

 

During construction, the Owner must be able to use the existing facilities as much as possible without interruption.  

If the Owner occupies a part of the project, the one-year maintenance period of that part does not begin.  The 

one-year maintenance period begins only after the Engineer has issued a Certificate of Substantial Completion. 

 

6.0        DISPOSAL OF EXCESS MATERIAL 

 

The Contractor must haul off all excess material to be disposed.   

 

7.0      AREA CLEANLINESS 

 

The utility easements, alleys, public rights-of-way, and the surrounding streets must be returned to original 

condition or better upon completion.  The streets shall be cleaned daily.  Should the Owner or Engineer instruct 

the Contractor to clean the streets, the Contractor shall do so by the end of the same working day.  If the 

Contractor fails to clean the streets by the end of the same working day, the Owner may hire a separate Contractor 

to clean the streets.  The amount of that street cleaning may be deducted from the next Pay Estimate due to the 

Contractor. 
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8.0 SAFETY 

 

The Contractor shall be responsible for the safety of himself, his employees, and other persons during construction 

operations.  All work shall be done in accordance with Occupational Safety and Health Administration, safety and 

health regulations of the United States Government for construction, State of Texas laws and regulations, Burnet 

County regulations, and City of Burnet ordinances. 

 

9.0  COORDINATION 

 

The Contractor is responsible for all coordination with all utility companies, pipeline companies, ambulance, police, 

residents and fire departments during construction.  The Contractor shall contact the Engineer at (281) 342-2033, 

48-hours before commencing work and 24-hours before any testing, pipe bursting, or CIPP. The Contractor shall 

give a minimum of 48-hours advance notice before working on weekends or holidays. 

 

10.0  PERMITS 

 

Permits, fees, and licenses necessary for the pursuit of the work shall be obtained and paid for by the Contractor.   

 

11.0 WORKING HOURS 

 

The Contractor is responsible for notifying the Engineer and any adjacent landowners at least 48 hours in advance 

of any 24-hour operations.  Should disputes about 24-hour operation occur, the Contractor is responsible for the 

handling of such disputes to the satisfaction of the adjacent landowners and the Owner.  The Engineer shall be 

given at least 48 hours’ notice by the Contractor prior to any work performed on weekends or holidays. 

 

12.0 WORKING HOURS & PRIVATE RESIDENCES   

 

The existing sanitary sewer system lines are within an existing subdivision and primarily located within easements, 

alleys, public rights-of-way, and city streets.  Working hours shall be from 7:00 a.m. to 6:00 p.m., Monday through 

Friday and 9:30 a.m. to 6:00 p.m. Saturday and Sunday as to not cause a disturbance to the neighborhood. 

 

The Contractor is responsible for contacting private homeowners to gain access to the utility easements inside 

private fences for manholes.  The Contractor shall notify residents a minimum of two (2) days prior to commencing 

work in the utility easements. The Contractor is responsible for any damage to fences, private residences and any 

other existing utilities and shall repair them to their original condition with no separate pay. 

 

13.0 PRE-CONSTRUCTION PREPARATION 

 

Pre-construction preparation of sanitary sewer lines before rehabilitation efforts shall include, but not be limited 

to, sewer line cleaning and television inspections.   

 

 

- - o 0 o - - 
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 SUBMITTALS 

 

1.0 PRIOR TO BEGINNING WORK 

 

Submit the following items with the signed agreement form as a prerequisite to starting the work.  Prepare the 

number of copies which the Contractor requires for distribution plus three (3) copies to be distributed by the 

Engineer.  For structural shop drawings and calculations, provide one (1) extra copy for distribution by the Engineer.  

The location of information concerning each submittal is referenced.  Failure to make any required submittal in 

acceptable form within the time frame specified may be grounds for withholding payment. 

 

a. Performance Bond.  Bidding Documents, Contract Forms, General and Special Conditions. 

 

b. Labor and Material Payment Bond.  Bidding Documents, Contract Forms, General and Special Conditions. 

 

c. Certificate of Insurance.  General and Special Conditions. 

 

d. List of Subcontractors.  General and Special Conditions. 

 

e. Material and Equipment List.  Special Conditions and specification sections. 

 

f. Construction Schedule.  General Conditions and as specified in the section - SUMMARY OF WORK. 

 

2.0 DURING CONSTRUCTION 

 

During the progress of the work make the following submittals in a timely manner to prevent any delay in the 

work. 

 

a. Work Schedules.  Submit progress schedules monthly as an evidence that the project will be ready for 

occupancy by the date of substantial completion.  Four (4) copies are required. 

 

b. Shop Drawings, Product Data, and Samples.  Submit, in accordance with the section on Shop Drawings, 

Product Data and Samples included in Division 1, General Requirements.  At a minimum submit the 

following: 

 

DIVISION 2 - SITE WORK  

 

Manhole Rehabilitation 

Certification of cementations liner materials compliance with specifications 

Certification of epoxy coating materials compliance with specifications  

 

c. Application for Payment.  Submit applications for partial payment as specified in the General and Special 

Conditions and within the time specified in the agreement. Each application for payment is to include 

Appendix A and applicable exhibits properly notated as to which manholes were completed under the 

particular application for payment. 

 

d. Change Order Proposal.  A proposal for change order may be submitted to the Engineer whenever a 

need arises.  The request must be in writing and must include sufficient information to assess the need 

for a change in the work, the contract time, or the contract sum. 
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3.0 PROJECT CLOSEOUT 

 

With a written notice of completion submit the following items in the proper form as a condition of final 

acceptance of the work: 

 

a. Project Record Documents.  Submit in accordance with the section on Project Record Documents included 

in Division 1, General Requirements. 

 

b. Guarantees, Warranties and Bonds.  As required in the General and Special Conditions and listed in 

various sections of the specifications. 

 

 

- - o 0 o - - 
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 FIELD PROJECT REPRESENTATIVE SERVICES 

 

 

1.0 GENERAL 

 

1.1 SCOPE 

 

This section summarizes the duties, responsibilities, and limitations of authority of the Field Project Representative 

(FPR) in connection with his observation of the work. 

 

1.2 AUTHORITY 

 

a. The definition of the Engineer's duties provides authority for observation of the work. 

 

b. The FPR's authority to require special inspection or testing in connection with rejected work is also 

provided in the General Conditions.  Furthermore, the provisions that, upon request by the Contractor, 

the FPR observe and accept or reject any material furnished are also granted in the General Conditions. 

 

c. The provision for removing work for observation by the FPR is set forth in the General Conditions in the 

paragraph concerning uncovering of work. 

 

2.0 DEFINITIONS 

 

a. FPR.  A representative of the Engineer or Owner will be assigned authority to observe the work. 

 

b. Working Day.  FPRs are generally not required to work on Saturdays, Sundays, or legal holidays.  If the 

Contractor plans work on a Saturday or legal holiday, prior arrangements should be made for a FPR not 

later than two (2) days prior to the Saturday or legal holiday. 

 

c. Unobserved Work.  Any work performed on a Saturday, Sunday, or legal holiday without benefit of an 

observation by FPR may require removal and replacement if so directed by the FPR.  Removal and 

replacement will be completed at no additional cost to the Owner. 

 

3.0 DUTIES OF THE FIELD PROJECT REPRESENTATIVE 

 

a. Assist the Contractor's superintendent in understanding the intent of the contract documents. 

 

b. Conduct on-site observations of the work in progress as a basis for determining conformance of work, 

materials, and equipment with the contract documents. 

 

c. Consider and evaluate suggestions or recommendations which may be submitted by the Contractor to the 

Engineer and report them with recommendations for the Engineer's final decision. 

 

d. Be alert to the construction schedule and to conditions which may cause delay in completion, and report 

same to the Engineer. 

 

e. Maintain liaison with the Contractor and all Subcontractors on the project only through the Contractor's 

superintendent. 

 

f. Attend conferences held at the project site as directed by the Engineer. Report to the Engineer the results 

of such meetings. 
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g. Advise the Engineer in advance of the schedules of tests and observe that tests at the project site, which 

are required by the contract documents, are actually conducted.  Observe, record, and report to the 

Engineer all details relative to the test procedure. 

 

h. If inspectors representing local, state, or federal agencies having jurisdiction over the project visit the site, 

accompany such inspectors during their trips through the project.  Record and report to the Engineer's 

office the results of these inspections. 

 

i. Receive samples, which are required, to be furnished at the site; record date received, from whom, and 

notify the Engineer of their readiness for examination; record Engineer's approval or rejection; and 

maintain custody of approved samples. 

 

j. Review applications for payment submitted by the Contractor and forward them with recommendations 

to the Engineer for disposition. 

 

k. After substantial completion, check each incomplete or defective item as it is corrected. 

 

l. If a situation arises during construction which requires that work be rejected, report such situation 

immediately to the Engineer. 

 

m. The field project representative shall not: 

 

 (1) Authorize deviations from the contract documents. 

 

 (2) Personally conduct any tests. 

 

(3) Enter into the area of responsibility of the Contractor's superintendent. 

 

 (4) Expedite the work for the Contractor. 

 

(5) Advise on or issue directions relative to any aspect of construction means, methods, techniques, 

sequences or procedures, or for safety precautions and programs in connection with the work. 

 

(6) Authorize or suggest that the Owner occupy the project, in whole or in part, prior to substantial 

completion. 

 

 (7) Issue a recommendation for payment. 

 

 

- - o 0 o - - 
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TEMPORARY FACILITIES AND CONTROLS 

1.0 GENERAL 

 

The facilities and controls specified in this section are considered minimum for the project.  After obtaining 

approval, the Contractor can provide additional facilities and controls which he deems necessary for proper 

execution of the work and to meet his responsibilities for protection of persons and property. 

 

2.0 BUILDINGS 

 

a. Field Office.  A temporary field office is not required. 

 

b. Storage.  Provide watertight storage facilities of suitable size with floor above ground level for all 

materials susceptible to weather damage.  Storage of other materials on blocks off the ground is 

acceptable.  Place materials to permit easy access for inspection and identification. 

 

c. Other Buildings.  The location or building of structures or the erection of tents or other forms of 

protection are allowed as approved. 

 

3.0 UTILITIES 

 

a. Job Telephone.  A telephone is not required. 

 

b. Temporary Connections.  Arrange and secure all temporary connections for electricity, gas, and other 

services needed to do the work.  The cost of connection and use is paid by the Contractor. 

 

c. Existing Utilities.  At no cost for use, connection is permitted to the existing water and sanitary sewer lines 

with approval of location by the Engineer. 

 

4.0 SANITATION 

 

Provide and maintain sanitary conveniences to satisfy requirements of local or state health authorities, ordinances, 

and laws.  Obtain approval for location, secluded from public view.  Provide a self-contained, above-ground, 

temporary toilet facility which is sealed and leak-proof. 

 

5.0 ACCESS ROADS AND PARKING 

 

Access and parking at the site is not limited by provisions other than those explained under USE OF PREMISES 

under SUMMARY OF WORK. 

 

6.0 REMOVAL OF TEMPORARY FACILITIES AND CONTROLS 

 

Prior to substantial completion, remove all temporary buildings, storage facilities, sanitary conveniences, and 

signs.  Disconnect all temporary utility connections.  Clear the area of unnecessary safety items and temporary 

controls. Remove or restore, as required, all temporary roads and parking areas.  Clean up the entire area as 

specified in the section on Cleaning and Adjusting. 

 

 

- - o 0 o - - 
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TRAFFIC CHANNELIZING DEVICES 

 

1.0 GENERAL 

 

1.1 DESCRIPTION 

 

a. This section specifies the requirements for furnishing, installing, relocating, maintaining, and subsequently 

removing the temporary traffic channelizing devices required in the City of Houston Standard General 

Requirements Section 01555 – Traffic Control and Regulation.  The following devices are specified herein: 

 

 (1) Barricades, Types I, II, and III 

 

 (2) Cones, tubular and conical 

 

 (3) Drums 

 

(4) Vertical panels 

 

 (5) High level warning devices 

 

1.2 QUALITY ASSURANCE 

 

a. All temporary traffic channelizing devices shall comply with the requirements of the Texas Department of 

Transportation (TxDOT) Manual on Uniform Traffic Control Devices for Streets and Highways and the 

applicable regulations and standards for Burnet County, Texas, and the City of Burnet, Texas. 

 

b. Reference Standards Applicable to this Section: 

 

 (1) Texas Department of Transportation (TxDOT). 

 

  (a) Texas Manual on Uniform Traffic Control Devices for Streets and Highways. 

 

(2) The above referenced standards may be obtained from: 

 

  Texas Department of Transportation 

  Highway Building 

  11th and Brazos Streets 

  Austin, Texas  78701 

  (512)475-2081 

 

1.3 SUBMITTALS 

 

Certificates shall be submitted for each traffic channelizing device, indicating that the device complies with the 

requirements of the TxDOT Manual on Uniform Traffic Control Devices for Streets and Highways. 

 

1.4 MEASUREMENT AND PAYMENT 

 

Separate measurement and payment of temporary traffic channelizing will not be made. 
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2.0 PRODUCTS 

 

2.1 MATERIALS 

 

Temporary traffic channelizing barricades, cones, drums, vertical panels, and high level warning devices shall 

comply with the requirements of Part VI, Section C - Channelizing Devices in the TxDOT Manual on Uniform Traffic 

Control Devices for Streets and Highways. 

 

3.0 EXECUTION 

 

3.1 INSTALLATION 

 

a. Temporary traffic channelizing devices shall be installed in accordance with the requirements of Part VI of 

the TxDOT Manual on Uniform Traffic Control Devices for Streets and Highways and the details shown on 

the drawings. 

 

b. Devices shall be maintained as necessary during the course of the work, and shall be removed from the 

Work Site when no longer needed. 

 

 

- - o 0 o - - 
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CLEANING AND ADJUSTING 

1.0 GENERAL 

 

1.1 RESPONSIBILITY 

 

a. The Contractor is responsible for cleaning and adjusting the work.  If the Contractor fails to clean and 

adjust the work, the Owner may do so and charge the resulting costs to the Contractor. 

 

b. Detailed cleaning and adjusting requirements for specific trades or work are specified in sections 

pertaining to that trade or work. 

 

1.2 REQUIREMENTS OF REGULATORY AGENCIES 

 

a. Fire Protection.  Store volatile waste in covered metal containers and remove from premises daily. 

 

b. Pollution Control.  Conduct cleaning and disposal operations in compliance with local ordinances and 

antipollution laws. 

 

 (1) Remove waste materials, rubbish, and debris from the site and legally dispose at public or private 

 dumping areas off the project site. 

 

(2) Disposal of volatile fluid wastes and other chemical wastes in storm or sanitary sewer systems or 

into streams or waterways is not permitted. 

 

c. Safety Standards.  Maintain the project in accordance with safety and insurance standards. 

 

2.0 PRODUCTS 

 

Use only cleaning materials recommended by the manufacturer of the surface to be cleaned.  Employ cleaning 

materials as recommended by the cleaning material manufacturer. 

 

3.0 EXECUTION 

 

3.1 DURING CONSTRUCTION 

 

a. Oversee cleaning and ensure that the premises are maintained free from accumulations of waste material 

and rubbish.  Do not allow waste materials, rubbish, and debris to accumulate and become unsightly or 

create a hazard. Provide containers and locate on site for collection of waste material, rubbish and debris. 

 

b. At reasonable intervals during progress of the work, collect and dispose of waste material, rubbish, and 

debris.  Handle waste in a controlled manner.  Do not drop or throw materials from heights. 

 

3.2 FINAL CLEANING AND ADJUSTING 

 

a. Use experienced workmen or professional cleaners for final cleaning. 

 

b. Remove grease, dust, dirt, stains, paint, oil, labels, fingerprints, and other foreign materials from interior 

and exterior surfaces.  Repair, patch, and touch-up marred surfaces to match adjacent finishes. 

 

c. Broom clean paved surfaces; rake clean other surfaces of grounds. 

 

d. If installed features of the work fail to operate or operate improperly, make the necessary adjustments to 

permit and insure proper operation.  Remove and repair or replace maladjusted items if necessary for 

proper adjustment. 
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e. Remove all waste material and rubbish from the project area, as well as all tools, construction equipment, 

machinery, surplus materials, and temporary facilities. 

 

f. Immediately prior to acceptance or occupancy, conduct a final inspection of exposed interior and exterior 

surfaces to verify that the work is properly cleaned.  Maintain cleaning until the premises are occupied by 

the Owner. 

 

g. Clean and service all air filters and pipe strainers.  Replace disposable air filters if dirty. 

 

3.3 ADJACENT AREAS 

 

To the Owner's satisfaction, clean or repair adjacent areas affected by the construction.  Remove dust and debris 

in the adjacent area.  Repair, patch, and touch-up marred surfaces to match adjacent finishes. 

 

 

- - o 0 o - - 
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PROJECT RECORD DOCUMENTS 

 

 

1.0 GENERAL 

 

Prepare and maintain record documents for the project to accurately reflect the construction as built.  Documents 

must be submitted at work completion as a condition of final acceptance. 

 

2.0 MAINTENANCE OF RECORD DOCUMENTS 

 

a. Maintain at the job site, one (1) copy of: 

 

 (1) Contract drawings 

 

 (2) Complete set of specifications 

 

 (3) Addenda 

 

 (4) Change orders and field orders 

 

 (5) Other contract modifications 

 

 (6) Correspondence 

 

b. Store record documents in an approved location apart from documents used for construction.  Do not use 

record documents for construction purposes. Provide files and racks for orderly storage.  Maintain 

documents in clean, dry, legible condition.  Make documents available at all times for inspection by the 

Engineer. 

 

3.0 MARKING DEVICES 

 

Mark all changes with red pencil. 

 

4.0 RECORDING 

 

a. Keep record documents current.  Do not permanently conceal any work until required information has 

been recorded. 

 

b. Label each document "PROJECT RECORD" in two-inch (2") high printed letters.  Legibly mark contract 

drawings to record actual construction: 

 

 (1) Missing manholes. 

 

(2) Existing manholes not shown on plans. 

 

(3) Sanitary sewer lines shown incorrectly on plans. 

 

(4) Sanitary sewer service leads. 

 

 (5) Changes made by change order or field order. 

 

 (6) Additional details not on original contract drawings. 
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c. Legibly mark specifications and addenda to record: 

 

 (1) Changes made by change order or field order. 

 

 (2) Other matters not originally specified. 

 

5.0 SUBMITTAL 

 

a. At project completion, deliver record documents to the Engineer electronically.   

 

b. If the contractor wishes to submit a hard copy, place all letter-sized material in a three (3) ring binder, 

neatly indexed.  Bind contract drawings and shop drawings in rolls of convenient size for ease of handling. 

 

c. Accompany the submittal with a transmittal letter in duplicate, containing: 

 

 (1) Date 

 

 (2) Project title and number 

 

 (3) Contractor's name and address 

 

 (4) Title number of each record document 

 

(5) Certification that each document as submitted is complete and accurate. 

 

 (6) Signature of Contractor 

 

 

- - o 0 o - - 

 



02227-1 

WASTE MATERIAL DISPOSAL 

 

 

1.0 GENERAL 

 

1.1 DESCRIPTION 

 

Waste material disposal consists of disposal of trees, stumps, logs, brush, roots, grass, vegetation, humus, rubbish 

and other objectionable matter from operations such as clearing and grubbing, excavation and grading.  Unless 

otherwise specified, the Contractor is responsible for removal and disposal of waste material. 

 

1.2 PAYMENT 

 

No separate payment will be made.  Include cost of work in contract bid prices. 

 

2.0 PRODUCTS 

 

a. Specific products are not required.  Use equipment and materials necessary to properly complete disposal 

of waste materials. 

 

b.   Obtain approval for equipment and materials before beginning disposal of waste materials. 

 

3.0 EXECUTION 

 

All waste material becomes the property of the Contractor and is to be removed from the worksite and legally 

disposed of in a manner not to damage the Owner.  All rules of the Texas Commission on Environmental Quality, 

Texas Air Control Board, and U.S. Environmental Protection Agency shall be followed in the disposal of waste 

material. 

 

If regulations require, provide "cradle-to-grave" documentation of the disposal including manifests. 

 

3.1 DISPOSAL AREA 

 

a. The Owner will designate areas within limits of this property for disposal of waste materials. 

 

b. Strip the disposal area of vegetation, humus or other debris.  Strippings become property of Contractor to 

be disposed of with other waste materials. 

 

c. Protect trees designated for preservation.  Take special care not to damage trees designated for 

preservation which are outside limits of waste disposal areas. 

 

3.2 COMPACTION AND GRADING 

 

Compact waste materials to the density of the surrounding area.  Shape the area for proper drainage.  Place excess 

topsoil on waste material in an even layer not greater than three-inches (3") thick and grade smooth. 

 

 

- - o 0 o - - 
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MANHOLES 

 

 

1.0 GENERAL 

 

1.1 SCOPE 

 

This section provides for construction of sewer manholes complete in place, including the furnishing and adjusting 

to grade of an existing manhole's castings and cover. 

 

1.2 RELATED WORK 

 

a. Division 2, Site Work. 

 

 (1) Sanitary Sewers 

 

1.3 MEASUREMENT AND PAYMENT 

 

Manholes will be measured per each and paid for at the unit price bid.  The unit price includes excavation, backfill, 

materials, and construction in accordance with the contract drawings. 

 

Sanitary sewer manholes with a depth greater than eight-feet (8') measured from the flowlines of the sewer main 

to the top of the manhole casting will be designated as "extra depth manholes" to be paid at a unit price per 

vertical foot for each foot or fraction thereof exceeding eight-feet (8').  Such price will be full compensation to 

complete the manhole construction.  Vertical adjustment to manholes will be paid when the final manhole 

elevation differs by ± .25' (3") from the plan elevation. 

 

2.0 PRODUCTS 

 

2.1 IRON CASTINGS 

 

a. Provide cast iron conforming to ASTM A-48 for Class 20, gray cast iron.  Furnish castings which are clean, 

perfect, and free from sand or blowholes, or other defects.  Holes in the cover must be clean and free 

from plugs.  Machine bearing surfaces of manhole frames and covers to provide even bearing in any 

position in which the manhole cover is seated on the frame.  Provide standard City of Houston manhole 

frame and cover.  Cast the word "STORM" or "SANITARY" on each manhole cover as appropriate. 

 

b. Use 23½-inch (23½") covers on Type "C" and Type "H-2" inlets.  Use 32-inch (32") manhole covers on 

manholes. 

 

2.2 BRICK 

For storm sewer manholes and storm manhole adjustment, use brick made from concrete in accordance with 

ASTM Specification C-55, Grade N-II.  Use only first quality, sound, completely cured, perfectly shaped bricks. 

 

2.3 PIPE CONNECTIONS MANHOLES (SANITARY SEWER) 

 

a. Install approved resilient connectors at each pipe entering and exiting sanitary sewer manholes in 

accordance with manufacturer's instructions. 

 

b. Test connection for watertight seal before backfilling. 
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2.4 PRECAST CONCRETE PIPE MANHOLE RINGS 

 

Provide precast concrete pipe rings conforming to the requirements of ASTM C-478.  Unless otherwise specified, 

provide risers and cone sections having an inside diameter of not less than 36-inches (36") or more than 48-inches 

(48"). 

 

2.5 CONCRETE CONSTRUCTION  

 

a. Mortar.  Use mortar conforming to ASTM C-270, mortar Type "S" using Portland cement. 

 

b. Aggregate.  Furnish aggregate conforming to ASTM Specification C-144. 

 

c. Concrete.  See Division 2, Concrete Construction for Structures. 

 

d. Reinforcing Steel.  See Division 3, Concrete Reinforcement. 

 

3.0 EXECUTION 

 

3.1 EXCAVATION 

 

Excavate the pit for a manhole structure no wider than the manhole diameter plus four-feet (4'), allowing two-feet 

(2') around the structure.  Manhole pit excavation is unclassified. 

 

3.2   BRICK CONSTRUCTION (FOR STORM SEWER ONLY) 

 

a. Construct brick storm sewer manholes where shown, of type and depth indicated.  Detailed drawings of 

the various types of manholes to be employed in the work shown on the plans. 

 

b. Place the concrete foundation for the manhole as soon as practicable after the sewer is complete through 

the manhole location.  Construct a base of the shape and size required for the particular type manhole 

and at least 12-inches (12") thick.  Construct manhole walls less than 12-feet (12') deep, and eight-inches 

(8") thick.  Manhole walls extending more than-12 feet (12') deep shall be 12-inches (12") thick. 

 

c. Lay every fifth course of brick to tie with the preceding course, usually by making the long axis of the tie 

course perpendicular with the long axis of the preceding four (4) courses.  Wet bricks thoroughly 

immediately before using.  Do not install steps in the manhole. 

 

d. Stick joint flush on the inside of the manhole.  Plaster the outside of the brick manholes with a ½-inch (½") 

thick cover of mortar.  Carry the mortar cover up with the brickwork.  Provide mortar joints at least ½-inch 

(½") thick.  Where possible, furnish "shoved" joints.  Where inlet leads, main or lateral pipe sewers enter 

manholes, cut pipes off flush with inside of manhole and point up any irregularities with mortar. 

 

e. After masonry work has been competed to proper elevation, set the cast iron manhole cover form in a full 

mortar bed and adjust the frame to the established elevation. 

 

f. Shape and route the inverts of the sewer line or lines entering the manhole at or near the flowline 

elevation.  Use mortar to obtain the proper contour across the manhole floor. 
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3.3 PRECAST CONCRETE MANHOLES 

 

Install precast concrete pipe structures on prepared foundations.  In the case of precast inverts, undercut manhole 

base by 12-inches (12") and place a full 12-inches (12") of 1-½ sack cement-stabilized sand under manhole base.  In 

the case of cast-in-place inverts, support lower pipe section on bricks or by other suitable means and pour a 

minimum of 12-inch (12") thick manhole base on undisturbed soil.  Lower pipe section to be embedded in concrete 

base a minimum of six-inches (6").  Conform to the dimensions and location shown.  The upper pipe member must 

have form and dimension to receive the metal frame and cover or grate as required.  Provide for any connections 

with lateral pipe, including drops and leads that may be installed in the structure.  Furnish smooth, uniform 

flowlines.   

 

3.4 CAST-IN-PLACE MANHOLES  

 

a. Slab foundations may be previously poured or poured with the walls of the manhole.  Properly brace the 

pipe to maintain uniform flowline.  Grout inverts as necessary. 

 

b. Cover ends of open pipes to prevent concrete from entering them. 

 

c. Pour concrete no higher than one-foot (1') below proposed rim elevation of manhole to allow for 

adjustment after final grading.  Bring manhole to grade using pre-cast adjustment rings. 

 

d. Concrete for cast-in-place manholes shall have a minimum cement content of six (6) sacks per cubic yard. 

 

e. No forms shall be removed prior to the initial set of concrete and in no case sooner than four (4) hours 

after the completion of the concrete pour.  In cold weather, the time until form removal may be extended 

by the Engineer. 

 

f. Upon removal of the forms, the exterior of the manhole shall be thoroughly coated with Type II curing 

compound.  The interior shall be cured by coating with curing compound or other approved method.   

 

g. Cast-in-place manholes shall not be backfilled for 72 hours after the completion of the concrete pour, or 

longer in cold weather. 

 

3.5 FIBERGLASS  

 

Fiberglass manholes are approved for sanitary sewers in the street right-of-way provided the manholes are not 

located under existing, proposed, or future paving (which includes esplanades).  They are also not approved at 

street intersections where manholes may have to be racked back of curb, adjacent to future large radius curb 

returns which may be constructed, and under proposed or future wheel chair ramps which will be constructed in 

various configurations at curb returns.  Fiberglass manholes are not approved for use in any street right-of-way 

where the existing or proposed paving is not the "permanent" and curb-and-gutter type of paving (paving with a 

top of curb elevation six (6) to twelve (12) inches below the natural ground elevation at the adjacent property lines 

with surface drainage in the paved portion (not in ditches bordering pavement). 

 

3.6 BACKFILL 

Use the same backfill material and procedures for manhole structures as used for sewer pipe connecting to a 

manhole.  See the section on Excavation, Trenching and Backfilling for Utilities in Division 2, Site Work. 

 

3.7  TESTING OF SANITARY MANHOLES 

 

a. After completion of manhole construction, wall sealing, or rehabilitation, test manholes for 

watertightness using hydrostatic or vacuum testing procedures. 
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b. Plug influent and effluent lines, including service lines, with suitably sized pneumatic or mechanical plugs.  

Ensure plugs are properly rated for pressures required for test; follow manufacturer's safety and 

installation recommendation.  Place plugs a minimum of six-inches (6") outside of manhole walls.  Brace 

inverts to prevent lines from being dislodged if lines entering manhole have not been backfilled. 

 

c. Vacuum testing: 

 

(1) Install vacuum tester head assembly at top access point of manhole and adjust for proper seal on 

straight top section of manhole structure. 

 

(2) Contractor shall plug lifting holes, all pipes entering manhole and may wipe exterior joints with a 

non-shrink grout. 

 

(3) No grout shall be placed in interior horizontal joints before testing. 

 

(4) Evacuate manhole with vacuum pump to 10-inches (10") mercury (Hg.), close valves, disconnect 

pump and monitor vacuum for the time period specified in the following table: 

 

VACUUM TEST TIME TABLE 

Minimum Test Times for Various Manhole Diameters (30-120 in.) in Seconds 

Depth (ft) 
Diameter, in. 

30 33 36 42 48 54 60 66 72 78 84 90 96 102 108 114 120 

<4 6 7 7 9 10 12 13 15 16 18 19 21 23 24 25 27 29 

6 9 10 11 13 15 18 20 22 25 26 29 31 34 36 38 41 43 

8 11 12 14 17 20 23 26 29 33 35 38 41 45 48 51 54 57 

10 14 15 18 21 25 29 33 36 41 44 48 52 56 60 63 67 71 

12 17 18 21 25 30 35 39 43 49 53 57 62 67 71 76 81 85 

14 20 21 25 30 35 41 46 51 57 62 67 72 78 83 89 94 100 

16 22 24 29 34 40 46 52 58 67 70 76 83 89 95 101 108 114 

18 25 27 32 38 45 52 59 65 73 79 86 93 100 107 114 121 128 

20 28 30 35 42 50 53 65 72 81 88 95 103 111 119 126 135 142 

22 31 33 39 46 55 64 72 79 89 97 105 114 122 131 139 148 156 

24 33 36 42 51 59 64 78 87 97 106 114 124 133 143 152 161 170 

26 36 39 46 55 64 75 85 94 105 114 124 134 144 155 164 175 185 

28 39 42 49 59 69 81 91 101 113 123 133 145 155 167 177 188 199 

30 42 45 53 63 74 87 98 108 121 132 143 155 166 178 189 202 213 

 

The values listed above have been extrapolated from ASTM C1244-05a ε1  

 

(5) If the drop in vacuum exceeds one-inches (1") mercury (Hg.) over the specified time period 

tabulated above, locate leaks, complete repairs necessary to seal manhole and repeat test 

procedure until satisfactory results are obtained. 

 

d.  Hydrostatic Testing: 

 

(1) Hydrostatic exfiltration testing shall be performed as follows: lines coming into the manhole shall 

be sealed with an internal plug.  Fill manhole with water to top of frame.  Add water over a 24-

hour period to compensate for absorption and evaporation losses.  After 24 hours, refill to top of 

frame and observe for loss of water.  The maximum allowable leakage shall be 0.025 gallons per 

foot diameter per foot of manhole depth per hour.  
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The following chart calculates the drop in inches per fifteen (15) minute time span based on the requirement of 

0.025 gal / vertical foot depth / inside diameter of manhole / hour of test. 

 

Four (4) Foot Diameter Manhole 

Depth of Manhole 

Vert. Feet 

Maximum Allowable Loss 

Gallons/Hour 

Maximum Drop 

32" Casting 

Inches/15 Minutes 

   0-4 0.4 1/32 in 

5 0.5 1/32 in 

6 0.6 1/32 in 

7 0.7 1/16 in 

8 0.8 1/16 in 

9 0.9 1/16 in 

10 1 1/16 in 

11 1.1 3/32 in 

12 1.2 3/32 in 

13 1.3 3/32 in 

14 1.4 3/32 in 

15 1.5 1/8 in 

16 1.6 1/8 in 

17 1.7 1/8 in 

18 1.8 1/8 in 

19 1.9 1/8 in 

20 2 1/8 in 

21 2.1 5/32 in 

22 2.2 5/32 in 

23 2.3 5/32 in 

24 2.4 5/32 in 

25 2.5 3/16 in 
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Five (5) Foot Diameter Manhole 

Depth of Manhole 

Vert. Feet 

Maximum Allowable Loss 

Gallons/Hour 

Maximum Drop 

32" Casting 

Inches/15 Minutes 

   0-4 0.5 1/32 in 

5 0.625 1/32 in 

6 0.75 1/16 in 

7 0.875 1/16 in 

8 1 1/16 in 

9 1.125 3/32 in 

10 1.25 3/32 in 

11 1.375 3/32 in 

12 1.5 1/8 in 

13 1.625 1/8 in 

14 1.75 1/8 in 

15 1.875 1/8 in 

16 2 1/8 in 

17 2.125 5/32 in 

18 2.25 5/32 in 

19 2.375 5/32 in 

20 2.5 3/16 in 

21 2.625 3/16 in 

22 2.75 3/16 in 

23 2.875 7/32 in 

24 3 7/32 in 

25 3.125 7/32 in 

 

(2) If water loss exceeds amount tabulated above, locate leaks, complete repairs necessary to seal 

manhole and repeat test procedure until satisfactory results are obtained. 

 

3.8 MANHOLE ADJUSTMENT 

 

Top of manhole cone shall not exceed the elevation of the top of the adjacent curb unless directed by the 

Engineer.  A maximum of 18-inches (18") of adjustment rings shall be used for final adjustment. 

 

 

 

- - o 0 o - - 
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SEWER FLOW CONTROL 

 

1.0 GENERAL 

 

1.1 SCOPE 

 

a. When sewer line depth of flow at the upstream manhole of the sewer line section being worked is above 

the maximum allowable for television inspection, joint testing and/or sealing; the flow shall be reduced to 

the level shown below by operation of pump stations, plugging or blocking of the flow, or by pumping and 

bypassing of the flow as specified. 

 

b. Depth of flow shall not exceed that shown below for the respective pipe sizes as measured in the manhole 

when performing television inspection, joint testing and/or sealing. 

 

 (1)  

Maximum Depth of Flow 

 

Television Inspection 

 6"-10" Pipe 10% of pipe diameter 

12"-24" Pipe 15% of pipe diameter 

Over 24" Pipe 

 

20% of pipe diameter 

 

 (2)  

Maximum Depth of Flow  Joint Testing/Sealing 

6"-12" Pipe 25% of pipe diameter 

15"-24" Pipe  30% of pipe diameter 

27" & up Pipe  35% of pipe diameter 

 

c. Plugging or Blocking:  A sewer line plug shall be inserted into the line upstream of the section being 

worked.  The plug shall be so designed that all or any portion of the sewage can be released.  During TV 

inspection, testing and sealing operations, flow shall be reduced to within the limits specified above.  

After the work has been completed, flow shall be restored to normal.  The normal flow shall be 

interrupted only as long as necessary to safely complete the work. 

 

d. Pumping and Bypassing:  When pumping and bypassing is required the Contractor shall supply the pumps, 

conduits, fuel, and other equipment to divert the flow of sewage around the line section in which work is 

to be performed. The bypass system shall be of sufficient capacity to handle existing flow plus additional 

flow that may occur during a rainstorm.  The Contractor will be responsible for furnishing the necessary 

labor and supervision to set up and operate the pumping and bypass system.  If pumping is required on a 

24-hour basis, engines shall be equipped in a manner to keep noise to a minimum. 

 

(1) Piping, joints and accessories shall be designed to withstand twice the maximum system pressure 

or 50 psi, whichever is greater. 

 

(2) During diversion pumping, do not allow sewage to be leaked, dumped or spilled in or onto any 

area outside of the sanitary sewer system. 

 

 

 

 



02561-2 

e. Flow Control Precautions:  When flow in a sewer line is plugged, blocked, or bypassed; sufficient 

precautions must be taken to protect the sewer lines from damage that might result from sewer 

surcharging.  Further, precautions must be taken to insure that sewer flow control operations do not 

cause flooding or damage to public or private property being served by the sewers involved.  The 

Contractor shall take into account the variability of the wastewater flow throughout the day and schedule 

the work to avoid where possible times of peak flow.   

 

1.2 PAYMENT 

 

No separate payment will be made for work or materials performed under this section.  Include cost of work in 

related bid items.  

 

 

- - o 0 o - - 
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POINT REPAIRS TO SANITARY SEWERS 

 

1.0 GENERAL 

 

1.1 WORK INCLUDED 

 

a. It is the intent of this Section to specify repair of a sanitary sewer line that has point-failed, and to return 

the sewer to as good as or better condition as it was before the sewer failed and the repair was made. 

 

b. This Section includes repair of point failures of sanitary sewers involving excavation, point 

repair/replacement of sewer, placement of bedding and backfilling, disposition of excess materials, and 

restoration of site. 

 

c. This Section includes standard length and non-standard length of excavation for point repairs of sewer 

mains and repair of service lines within rights-of-way and easements. 

 

1.2 QUALITY ASSURANCE 

 

a. TV Testing: 

 

(1) Contractor shall perform TV tests or smoke tests on designated line segments to determine 

location of main line and service line leaks. 

 

(2) Prior to TV or smoke testing, the Contractor shall hand distribute written notice to the area 

residents two (2) days prior to proposed testing. 

 

b. Service Line Repair: 

 

(1) Contractor will evaluate test results and recommend location and extent of repair.  The Engineer 

will review and comment on the recommendation. 

 

 (2) Repairs to service lines may only proceed when specifically authorized by the Engineer. 

 

1.3 MEASUREMENT AND PAYMENT 

 

No separate pay; include cost for work in this section in the cost for manhole rehabilitation. 
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1.4 REPAIR OF SERVICE LINES 

 

a. Smoke Tests. 

 

(1) This item will be measured by one (1) unit for each smoke test conducted on sanitary sewer main 

between manholes to detect leakage of main line and service lines connected to that segment of 

sanitary sewer main; and this item will be paid for by unit price bid. 

 

 (2) Payment will be based on planned quantities as listed or as shown in Contract Documents.  

 

(3) Includes, as incidental to work, logging of location of test and logging of location of all points of 

leakage, metal staking, as indicated by test, including indicated points of leakage of sewer and 

connected service lines outside rights-of-way and easements.  

 

b. Excavation and Point Repairs on Service Lines. 

 

(1) Excavation and point repairs on service lines shall be limited to rights-of-way and easement 

areas, and no excavation and point repairs shall be made under Contract on private property 

which is not part of a right-of-way or sanitary sewer easement area. 

 

(2) This item will be measured by one (1) unit for each point repair constructed for each size of 

sewer for all depths and all types of sewer; and this item will be paid for by unit price bid. 

 

(3) Payment for each point repair will be made only when service line point repair is specifically 

authorized by the Engineer. 

 

(4) This item includes, as incidental to work, excavation, select dry native soil backfilling as required, 

and disposal of excess materials. 

 

1.5 CONTRACTOR SUBMITTALS 

 

Submit to the Engineer location records clearly indicating location of TV or smoke tests, all points of service line 

leaks and service line location referenced to a permanent structure, including locations outside of right-of-ways 

and easements. 

 

1.6 POINT REPAIR REQUIREMENTS 

 

a. For each point repair, the length of open trench excavation allowed measured along the exposed sewer 

shall be limited to the following lengths for various depths: 

 

Depth  

Length of 

Excavation  

Minimum Length of 

Pipe Replaced 
     

0 ft. - 12 ft.  12 ft.  9 ft. 

12 ft. - 18 ft.  15 ft.  12 ft. 

18 ft. - 26 ft.  24 ft.  20 ft. 

 

b. The pipe replacement shall comply with the provisions of the Specifications in related Sections for pipe, 

materials, and joints for type of pipe used. 

c. The method of jointing the ends of the replaced pipe with the existing pipe shall be water tight. 
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d. If the joints cannot be made up to be water tight using rubber gasket jointing, then the pipe ends shall be 

encased all around with a concrete collar and bedded and backfilled in compliance with the provisions 

related to pipe bedding and backfill. 

 

1.7 REPAIR OF STACK CONNECTION REQUIREMENTS 

 

a. If upon excavation for a point repair, the Engineer determines that the cause of the sewer failure was a 

stack failure, the stack shall be replaced. 

 

b. If the failure of the stack was caused by a failure of the tee in the sewer line, the tee and one (1) joint of 

pipe on each side of the tee shall be replaced. 

 

c. Prior to replacing the stack, tee, and line, the Contractor shall determine the condition of the line 20-feet 

in each direction by lamping the line or television inspection. 

 

d. If additional joints of pipe must be replaced, the Contractor shall recommend replacement to the 

Engineer and obtain the Engineer's authorization to replace additional length of line. 

 

e. Minimum pipe diameter for a stack shall be six-inch (6"), otherwise the diameter of the pipe shall be the 

same as the diameter of the stack replaced. 

 

1.8 REPAIR OF WYE OR TEE CONNECTION REQUIREMENTS 

 

If upon excavation for a point repair, the Engineer determines that the cause of the sewer failure was a wye or tee 

connection failure, the wye or tee and one (1) joint of pipe on each side so the wye or tee shall be replaced. 

 

1.9 REPAIR OF STUBS REQUIREMENTS 

 

a. Whenever it is determined by the Contractor or Engineer that failure has occurred in a stub, the Engineer 

will authorize stub repair/replacement. 

 

b. Sewer stubs shall be two-feet (2) long minimum and terminate in bell and plug or a stab-type coupling 

shall be installed in wall of manhole of same size as original stub and plugged. 

 

1.10 DRY PLACEMENT 

 

a. Pipe replaced shall be placed only in dry trench conditions. 

 

b. When solid sheet piling is required to maintain dry trench condition, the Contractor shall install solid steel 

sheet piling so that the point repair can be made under dry trench conditions. 

 

1.11 WET SAND CONSTRUCTION 

 

Where required to maintain firm pipe foundation, in unsuitable soil conditions, the Contractor shall use wet sand 

construction in trench bottom in lieu of Class “AA” bedding, in conformance with the City of Houston Standard 

Construction Details (Dwg. No. 02317-02). 

 

1.12 UTILITIES 

 

The Contractor will be required to contact the various utility companies and the utility coordinating committee and 

determine the location of all utilities prior to commencing point repair. 
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1.13 EXCAVATION IN EASEMENTS 

 

Excavation will be by use of machine operated equipment; however, in easements where machine operated 

equipment cannot be employed because of lack of accessibility, hand excavation shall be employed when 

approved by Engineer. 

 

1.14 WELL POINTS 

 

Contractor will provide any necessary dewatering system. 

 

1.15 PUBLIC NOTIFICATION 

 

a. Contractor shall provide written notification to the public 48 hours in advance of intent to turn off public 

water supply or any other disruption to the sanitary sewer system for sewer rehabilitation work. 

 

b.  Written notification shall include date, time and estimated duration of shut off. 

 

 

- - o O o - - 
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GROUTING EXISTING SANITARY SEWERS 

 

1.0 GENERAL 

 

1.1 DESCRIPTION 

 

This Section includes materials and operations in connection with cleaning segments of existing sanitary sewer 

between designated manholes, root removal, TV inspection and pressure testing joints to determine leaking joints, 

sealing leaking joints with chemical grout, re-testing sealed joints, and making video tape of final condition of 

sewer. 

 

1.2 QUALITY ASSURANCE 

 

a. Installer Qualifications: 

 

(1) The installer shall have been engaged in sanitary sewer cleaning, inspection by closed circuit 

television, and sealing of leaks of soil and water infiltration by internal application of chemical 

grout for a least two (2) years. 

 

(2) The personnel mixing, handling, and pumping chemicals used shall be thoroughly familiar with 

the chemicals and the toxicity involved and experienced in the safe handling and use of toxic 

chemicals uses. 

 

(3) Mixing, handling, and pumping of sealing materials shall comply with sealing materials 

manufacturer's written instructions and specifications. 

 

1.3 CONTRACTOR SUBMITTALS 

 

a. Submit location records clearly indicating location of repair in relation to centerline of adjacent manhole. 

 

b. Location records shall show location of the following: 

 

 (1) Each point of water infiltration 

 

 (2) Each point of root intrusion 

 

 (3) Service laterals/connections and condition of same 

 

 (4) Crushed, broken or cracked pipe 

 

 (5) Each joint pressure tested 

 

 (6) Each joint sealed (and amount of sealant used) 

 

c. Reports and repair recommendations shall be typed, bound, and submitted to the Engineer before repair. 

 

1.4 MEASUREMENT AND PAYMENT 

 

a. No direct payment will be made for sewer flow control, by-pass pumping, and other miscellaneous work 

and materials necessary for proper sealing joints with grout. Include cost associated with this section in 

manhole rehabilitation. 
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2.0 MATERIALS 

 

2.1 SEALING MATERIALS 

 

Sealing materials shall be in accordance with Section 9 of the "National Association of Sewer Service Companies 

Recommended Specifications for Sewer Collection System Rehabilitation," January, l984, and any applicable 

amendments. 

 

2.2 MANHOLE FRAME AND COVER 

 

Replacement cast iron frame and cover shall comply with Form E-14-62 with Amendments, Specifications for 

Sewer Construction, City of Houston Public Works Department. 

 

2.3 INSTALLATION PROCEDURES 

 

3.0 CLEANING 

 

The existing sanitary sewer segments designated for inspection and testing of joints shall first be cleaned according 

to specifications in Section 02562-1. 

 

3.1 SEWER FLOW CONTROL 

 

Sewer control shall be in accordance with Section 4 of the "National Association of Sewer Service Companies 

Recommended Specifications for Sewer Collection System Rehabilitation," January 1984, and any applicable 

amendments. 

 

3.2 ROOT REMOVAL 

 

a. Special precautions should be exercised during the cleaning operation to assure removal of visible roots 

from the joint area. 

 

b. Any extensive visible roots which could prevent the sealing of the packer or could prevent the proper 

application of chemical sealants shall be removed. 

 

c. Procedures may include the use of mechanical devices such as rodding machines, expanding root cutters 

and porcupines, and hydraulic procedures such as high-pressure jet cleaners. 

 

3.3 CHEMICAL TREATMENT OF ROOTS 

 

a. To aid in the removal of roots and at the option of the Contractor, existing sanitary sewer designated 

segments that have root intrusion may be treated with an approved label herbicide. 

 

b. The application of the herbicide to the roots shall be done in strict accordance with the manufacturer's 

recommendations and specifications in such a manner to preclude any damage to surrounding 

vegetation, sewer system or sewage treatment plant or processes. 

 

c. Any damaged vegetation so designated by the Engineer, shall be replaced by the Contractor at no 

additional cost to the District. 

 

d. All safety precautions as recommended by the manufacturer shall be strictly adhered to concerning 

handling and application to the herbicide. 
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3.4 SEWER LINE JOINT TESTING 

 

Sewer line joint testing shall be in accordance with Section 6 of the "National Association of Sewer Service 

Companies Recommended Specifications for Sewer Collection System Rehabilitation," January 1984, and any 

applicable amendments. 

 

3.5 SEWER LINE JOINT SEALING 

 

Sewer line joint sealing shall be in accordance with Section 7 of the "National Association of Sewer Service 

Companies Recommended Specifications for Sewer Collection System Rehabilitation," January 1984, and any 

applicable amendments. 

 

 

- - o 0 o - - 
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MANHOLE REHABILITATION  

 

1.0 GENERAL 

 

1.1 SCOPE 

 

This section covers the rehabilitation and repair of deteriorated, leaking or structurally unsound sanitary sewer 

manholes needed to improve flow, prevent entrance of inflow or groundwater, prevent entrance of soil or debris 

and provide protection against corrosion caused by hydrogen sulfide gas. The type and extent of rehabilitation to 

each manhole are indicated on the contract drawings and bid form. 

 

1.2 RELATED WORK 

 

 Division 2, Site Work. 

 

(1) Grouting. 

 

(2) Traffic Channelizing Devices 

 

(3) Sewer Flow Control 

 

(4) Waste Material Disposal 

 

1.3 REFERENCED STANDARDS  

 

This specification references the following published specifications, which are made a part hereof by such 

reference and shall be the latest edition and revision thereof.  In case of conflicting requirements between this 

specification and these referenced documents, this specification will govern. 

 

a. ASTM F 2414 Standard Practice for Sealing Sewer Manholes Using Chemical Grouting 

 

b. ASTM C 109 Standard Test Method for Compressive Strength of Hydraulic Cement Mortars. 

 

c. ASTM C 39 Standard Test Method for Compressive Strength of Cylindrical Concrete Specimens 

 

d. ASTM C 1140 Standard Practice for Preparing and testing Specimens from Shotcrete Test Panels 

 

e. ACI 302 Guide for Concrete Floors and Slab Construction 

 

f. ACI 305R-99 Hot Weather Concreting 

 

g. ACI 308 Practice for Curing Concrete 

 

1.4 MEASUREMENT AND PAYMENT 

 

All items of rehabilitation will be paid for at the unit price bid. Manhole preparation, materials, curing, testing and 

cleaning shall be considered incidental to the unit price bid. The unit price shall also include restoring the 

surrounding area to its original condition or better as well as providing before and after photographs. Unit prices: 
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a. Manhole Cementitious & Epoxy Wall Coating.  Measurement and payment for the work covered by these 

items (including bench repair) shall be on a vertical foot basis to the nearest tenth of a foot, measured 

from the bottom of the frame to the top of the bench.  

 

b. Manhole Insert Dishes.   Measurement and payment will be on a unit prices basis, per manhole. 

 

c. Manhole Casting Repair.  Measurement and payment will be on a unit prices basis, per manhole, to 

include all surface preparation necessary for proper fit of seal. 

 

d. Chemical Grouting of Voids/Cracks in Fiberglass Manholes- Measurement and payment will be on a unit 

prices basis, per manhole, to include all surface preparation, labor, equipment and material necessary for 

sealing all visible cracks and voids present in manhole walls. 

 

1.5 SUBMITTALS 

 

a. Submit manufacturer’s material data and application and installation instruction for all products used 

including, but not limited to, surface preparation, hydraulic cements, quick-set mortars, specialized 

sealants, grouts, epoxy coating, manhole inserts, manhole frames and frame to manhole seals.   

 

b. For Epoxy Wall Coating submit technical and performance information demonstrating compliance with 

the system and suitability for the intended use. 

 

1.6 QUALIFICATIONS 

 

a. Provide manufacturer documentation that the proposed manhole rehabilitation process (cementitious 

liner, application process & protective coatings) has a minimum five-year history for rehabilitation of 

sanitary sewer manholes on projects of similar size and scope. 

 

b.  Submit certification that the equipment to be used for applying the products has been manufactured or 

approved by the product manufacturer and the applicator personnel have been trained and certified for 

the proper use of the equipment. 

 

c. All Protective coatings and cementitious liners must be applied by a manufacturer Certified Applicator, 

with a minimum of two (2) years application experience with all products submitted, and in accordance 

with the manufacturer’s recommendations and specifications. Provide documentation of manufacturer 

certification for handling, mixing and application of the products used along. Submit references for 

previous work experience. 

 

d. For consideration as an equal product, submitted product must meet all minimum physical properties of 

the approved products.  An independent third party testing laboratory must perform all testing results 

submitted for consideration.  All equal products must be submitted to the Engineer for approval in writing 

prior to construction and must be installed by a manufacturer certified applicator. 

 

1.6 FIELD LOCATION OF MANHOLES 

  

a. Manhole locations and depths show on plans are approximate and given for reference only. Contractor is 

responsible for field locating and uncovering all manholes. If the Contractor is unable to locate or properly 

identify a manhole, the Contractor shall immediately notify the Engineer in writing. 
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b. Manholes are located within the project limits, which are not scheduled for rehabilitation in this project. 

Properly identify manholes before starting work. 

 

2.0 PRODUCTS 

 

2.1 MATERIALS 

 

a. Wall Cleaning Material.  High-pressure potable water at 3,500-psi minimum.  Cleaners: Detergent or 

muriatic acid capable of removing dirt, grease, oil and other matter which would interfere with bond of 

sealing material to wall shall not be used, refer to material manufacturer’s recommendations. 

 

b. Hydraulic Cements for Infiltration Control.  Use a single component, dry, factory blended and packaged 

rapid-setting, hydraulic Portland cement product specifically formulated for stopping active water leaks 

and infiltration instantly under hydrostatic pressure in the manhole structure. Material shall set in 

approximately 60 to 90 seconds and does not contain chlorides, gypsum, or metallic particles.  Material 

shall be compatible with the other coatings and lining systems. Material shall have the following minimum 

requirements: 

  

  Compressive Strength  ASTM C-109  24hr  2500 psi 

  Bond    ASTM C-321  24hr  80 psi 

 

c. Quick Set Mortars/Patching Materials. Use a single component, dry, factory blended and packaged, fast-

setting, non-metallic, shrink-compensated cement repair product to repair wide cracks, voids, holes or 

disintegrated mortar present in the manhole prior to lining. The material shall begin to stiffen in 8 to 15 

minutes and will reach final set in 30 minutes. Material shall have the following minimum requirements: 

 

   Compressive Strength  ASTM C-109  24hr      2,500 psi min 

         28 day  7,500 psi min 

  Shrinkage   ASTM C-596  0% at 90% R.H. 

  Bond    ASTM C-321  28 day   150 psi 

  Cement       Sulfate resistant 

  Density, when applied     105 +/- pcf 

 

d. Cementitious Base Coating.  Cementitious coating materials shall be specifically designed for the 

rehabilitation of manholes and other related wastewater structures.  Coating materials shall be a fiber 

reinforced, corrosion resistant, high build mortar material. Coating material shall be mixed with water per 

manufacturer's written specifications and applied using equipment specifically designed for low-pressure 

spray application of cement mortars. Centrifugal Spin Casting may be used as an acceptable option for 

applying the cementitious material. All cement coating materials must be capable of a placement 

thickness of ½” to 2" in a one pass monolithic application.  Material shall be compatible with the selected 

epoxy coating. Material shall be Quadex, Strong-Seal-MS-2C, Reliner MSP, Permacast-MS-10,000, Emaco 

S88-CA/RE-066 or approved equal. Material shall have the following minimum requirements: 

  

  Compressive Strength  ASTM C-109 28 day > 8,000 psi 

  Flexural Strength   ASTM C-78 28 day > 1400 psi 

  Shrinkage   ASTM-596 0% at 90% R.H. 
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e. Epoxy Coating.  Epoxy coating system shall be 100% solids, solvent less, two-component high build epoxy 

resin system.  Materials shall be Raven 405, Strong Seal Epoxy Top Coat and PCS-320 by Polyurea Coating 

Systems, Inc or approved equal. Material shall have the following minimum requirements: 

 

  Solids Content (vol%)     100 

  Compressive Strength, psi   ASTM D579  12,000 

  Tensile Strength, psi  ASTM D638  7,600 

  Bond Strength-Concrete    > Tensile Strength of Concrete 

 

f. Iron Frame. Provide cast iron conforming to ASTM A-48 for class 20, gray cast iron.  Furnish frams that are 

clean, perfect, and free from sand or blowholes or other defects.  Holes in the cover must be clean and 

free from plugs.  Machine bearing surfaces of manhole frames and covers to provide even bearing in any 

position in which the manhole cover is seated on the frame.  Cast the word “SANITARY” on each manhole 

cover if required. 

 

g. Manhole Dish Inserts.  Provide manhole inserts including new dishes, gaskets and relief valves.  Select 

appropriate watertight inserts to fit walls and frames of manholes. Inserts shall be constructed of 

Stainless steel (18 gauge minimum) with a plastic-coated stainless steel handle installed on the body of 

the insert.  The handle shall be attached with a #6 high-grade stainless steel rivet.  Dishes installed on 

manholes under pavement or in areas where the cover is prove to movement shall include a factory-

installed 5-foot (5') long, 3/16-inch (3/16") braided stainless steel retaining cable to connect the dish to 

the manhole frame. Material shall be “Rain Stopper” as manufactured by Southwestern Packing and Seals 

or approved equal. 

 

h. Chemical Grout:  Use if active water infiltration is persistent or proves difficult to stop. Chemical grout 

materials and application shall comply with ASTM F 2414.  

 

3.0 EXECUTION 

 

3.1 GENERAL 

 

a. During the rehabilitation of manholes, the sanitary sewer system should remain in service as much as is 

practical.  The contractor shall use bypass lines and temporary sewer plugs to block the upstream flow 

when necessary to complete the work.  In the event of accidental spill or overflow, immediately notify the 

District’s Operator, stop the overflow, promptly notify the Engineer and take action to clean up and 

disinfect spillage.  Sewer bypassing shall be conducted in accordance with Section 02561-Sewer Flow 

Control. 

 

b. Provide barricades, warning lights and signs for manhole rehabilitation and entrance.  Comply with 

Section 1571-Traffic Channelizing Devices. 

 

c. Do not allow soil, sand, debris or runoff to enter sewer system. Place covers over sewer inverts to prevent 

material from entering sewer lines. 

 

d. Excavate in accordance with Section 02220- Excavation, Trenching and Backfill for Utilities. 
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e. Areas of manholes that are found to be structurally damaged and in need of repair beyond the scope of 

this specification shall be brought to the attention of the Engineer.  A suitable repair method shall be 

developed for each area and submitted to the Engineer for review prior to commencing the repair. 

 

3.2 MANHOLE CLEAING AND PREPARATION 

 

a. The Contractor shall clean debris from manholes to provide a clean flow line and/or remove surcharge 

conditions from that manhole.  Remove foreign, loose and unsound concrete and masonry material from 

the interior surfaces of the manhole by means of high-pressure ( 3,500 psi minimum ) water spray. 

Loose, unsound, and protruding concrete and masonry material not able to be removed by high-pressure 

water spray may require the use of mason’s or mechanical tools for removal.  

 

b. If required, use detergent, muriatic acid, antibacterial agent or other chemicals to remove grease, oil and 

other contaminants that would prevent good bond between the existing manhole interior surface and the 

liner material. 

 

c. Remove all loose material after all preparations and cleaning has been completed.  Properly dispose of 

any deleterious materials removed from the manhole according to Section 02227 – Waste Material 

Disposal. 

 

d. Remove brick steps and cast iron steps prior to wall lining. 

 

e. Active hydrostatic leaks (infiltration) shall be stopped using the rapid-setting hydraulic cements. Apply it 

in dry form directly to the leak area or mixed with potable water to a soft putty consistency for larger 

leaks. For very active hydrostatic leaks (infiltration) drill weep holes at bottom of manhole walls to relieve 

hydrostatic pressure. Plug pressure-relief holes after leaks are stopped using hydraulic cement materials. 

Lead wool may also be used to plug large leaks. 

 

f. Clean and prepare any exposed reinforcement steel, and apply and a cure bonding compound, in 

accordance with the product manufacturer’s instructions and recommendations. 

 

g. Repair cracks, voids, holes and disintegrated mortar with quick-set mortars/patching material, in 

accordance with the product manufacturer’s instructions and recommendations. 

 

h. Reshape and route the manhole inverts at or near the flow line elevation before wall sealing work. 

Remove obstructions and loose materials from benches prior to shaping inverts.  Make finished benches 

and inverts in to smooth U-shaped inverts having minimum depths of one-half (½) the pipe diameter and 

channel it across the manhole floor.  The channel shall be free of defects, which would allow 

accumulation of debris or block flow.  Use a high strength, quick-set mortars/patching material for repair. 

Control or divert flow to allow sufficient setting time for material used. 

 

3.3 MANHOLE WALL SEALING 

 

a. After active leaks have been stopped, clean and prepare wall for application of selected liner material. 

 

b. Properly apply a 1-inch (1”) minimum thickness uniform cementitious coating for the interior walls, cone, 

bench, and invert.  
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c. Prevent foreign material from entering adjoining pipes. Remove droppings of foreign and wall sealant 

materials before they harden on the bottom of the manhole. 

 

d. Strictly follow product manufacturers’ published instructions and recommendations for surface 

preparation, application and proportioning. 

 

e. Contractor shall be responsible for mixing of the materials, applying and finishing of the rehabilitation    

system. 

 

f. Take proper precautions to minimize effect from hot weather, sunlight, freezing and air movement.  Avoid 

any potential problems resulting from shrinkage cracking.  Follow ACI 302, ACI 308 and ACI 305 guidelines 

to ensure hat problems caused by decreased bleeding are minimized. 

 

3.4 COATING MATERIAL SAMPLING  

 

Prepare samples according to ASTM C-1140 or as specified by Engineer for testing of compressive strength. Make 

one panel sample from each day’s work. Label the panel with the date, location, project, and product batch 

numbers located on each cement material bag. Testing will be conducted according to Section 01410 – Laboratory 

Services and ASTM C-1140. Test the cement material for 7 and 28-day periods. One sample shall be retained for 

further instructions should the others fail to meet the 28-day requirement. 

 

3.5 MANHOLE FRAME REPAIR 

 

Adjust and center manhole frames and covers found above or below grade and reset/replace loose or broken 

frames if required. Combine pre-cast concrete adjustment rings so that the elevation of the installed frame and 

cover extends six (6) inches above the natural ground in unpaved areas. In paved areas, set flush and smooth with 

pavement grades.  An approved sealant shall be applied between the top adjustment ring and the manhole frame. 

No less than two (2) beads shall be applied ½-inch wide and ¾-inch high. An approved manhole cementitious lining 

material shall be applied between the rings and no less than one-inch (1") of lining material shall be applied to the 

inside and outside face of the adjustment rings. 

 

3.6 MANHOLE INSERTS 

 

a. Install stainless steel manhole inserts at locations shown on contract drawings or where directed to by 

Engineer. 

 

b. Exercise care in selecting the proper insert dish to fit properly with the manhole frame and cover. The 

insert flange should have an outside diameter 3/16-inch less than the inside diameter of the manhole 

frame. Once proper fit is established, clean manhole frame surface of all dirt, grit and debris with a wire 

brush. Fully seal insert on the manhole frame, providing a watertight seal. 

 

c. Manhole inserts installed on manholes under pavement or in areas where the cover is prove to 

movement shall include a factory-installed 5-foot (5') long, 3/16-inch (3/16") braided stainless steel 

retaining cable to connect the dish to the manhole frame. Securely attach retaining tether to the manhole 

frame following manufacturer’s instructions with a tamper-proof anchoring device. 
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3.7 PROTECTIVE COATINGS 

 

Application of protective coating: 

 

a. Products. Apply an epoxy coating to the interior walls and ceiling.  The coating system shall be 

manufactured by Raven (405), Strong Seal (Epoxy Top Coat) or Polyurea Coating System (PCS-320) 

 

b. Weather.  Do not conduct coating work under unfavorable weather conditions, unless work is well 

protected and specific approval is obtained from the Engineer.  Do not paint when the ambient 

temperature is below 50°F (unless additional drying time as recommended by the paint manufacturer is 

allowed), when the surface temperature is within 5°F of the dew point, or when humidity is above that 

recommended by the coating manufacturer. 

 

c. Application. Procedures shall conform to the recommendations of the protective coating manufacturer, 

including material handling, mixing, environmental controls during application, safety, and spray 

equipment. Apply coating to produce an even film of uniform thickness giving special attention to edges, 

corners, crevices and joints.   

 

(1) Installation of epoxy coating shall not begin until concrete substrate or any cementitious coating 

has properly cured in accordance with manufacturer recommendations. 

 

(2) The spray equipment shall be specifically designed to accurately ratio and apply the specified 

protective coating materials and shall be regularly maintained and in proper working order.     

 

(3) Comply with manufacturers printed recommendations for thinning, mixing, handling and 

application of products used.  Keep coating materials thoroughly stirred, strained and of uniform 

consistency during application. 

 

d. Thickness. Specified surfaces shall be coated by spray application of moisture tolerant, solvent-free, 100% 

solids, epoxy protective coating as further described herein.  Spray application shall be to the following 

average wet film thicknesses: 

 

Concrete, New/Smooth: 100 mils average thickness with a 80 mils minimum thickness 

 

Concrete, Rough:  125 mils average thickness, with a 100 mils minimum thickness. 

 

Masonry/Brick:  125-150 mils average with a 100-125 mils minimum thickness. 

  

Steel: 25-80 mils average thickness for immersion, 16-40 mils average thickness for atmospheric, splash 

and spill exposure; also profile dependent. 

 

e. Curing. Comply with recommendations of the paint manufacturer in regard to drying time for each coat, 

technique of spray application, ventilation, paint thinning, and safety precautions.  The Contractor must 

fully inform all members of his field crew of these recommendations and allow complete curing before 

placing the coating system into service. 

 

f. Testing and Inspection 

 

(1) Surface preparations, coating applications and repairs are subject to inspection by the Engineer.   

 

(2) Give sufficient notice in advance (minimum 24 hours) of coating applications so that the Engineer 

can perform the following inspections: 
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  (a) Examination and approval of surface preparation prior to any coating. 

 

  (b) Examination and approval of each coat prior to application of the next coat. 

 

(c) Inspection of the completed coating for runs, overspray, roughness, and any evidence of 

improper application. 

 

(d) Direction or observation of testing. 

 

(3) Any re-inspection cost will be charged to the Contractor at Thirty Dollars ($30.00) per hour 

including travel time. 

 

(4) During application a wet film thickness gage meeting ASTM D4414 - Standard Practice for 

Measurement of Wet Film Thickness of Organic Coatings by Notched Gages, shall be used to 

ensure a monolithic coating and uniform thickness during application.   

 

(5) After the protective coating has set hard to the touch it shall be inspected with high-voltage 

holiday detection equipment.  Surfaces shall first be dried, an induced holiday shall then be made 

on to the coated concrete surface and shall serve to determine the minimum/maximum voltage 

to be used to test the coating for holidays at that particular area.  The spark tester shall be 

initially set at 100 volts per 1 mil (25 microns) of film thickness applied but may be adjusted as 

necessary to detect the induced holiday (refer to NACE RPO188-99).  All detected holidays shall 

be marked and repaired by abrading the coating surface with grit disk paper or other hand 

tooling method.  After abrading and cleaning, additional protective coating material can be hand 

applied to the repair area.  All touch-up/repair procedures shall follow the protective coating 

manufacturer's recommendations. 

 

(6) Measurement of bond strength of the protective coating may be required by the Engineer if 

areas are suspect of having poor adhesion.  Bond strength will be measured in accordance with 

ASTM D4541.  Any areas detected to have inadequate bond strength shall be evaluated by the 

Project Engineer.  Further bond tests may be performed in that area to determine the extent of 

potentially deficient bonded area and repairs shall be made by Applicator in strict accordance 

with manufacturer's recommendations. 

 

(7)   A final visual coating inspection shall be made by the Inspector and manufacturer's 

representative.  Any deficiencies in the finished coating shall be marked and repaired according 

to the procedures set forth herein by Applicator.   

 

g. Return to Service. The municipal sewer system may be put back into non-severe operational service as 

soon as the final coating Inspection has taken place.  However, for severe corrosion duty such as high 

concentrations of acids, bases or solvents, 3 to 7 days and/or force cure by heat induction to the coated 

surfaces may be necessary prior to returning to service.  Consult coating manufacturer for further details. 

 

3.7 FIELD QUALITY CONTROL 

 

Inform the Engineer immediately if materials being used are not producing required results or need modification. 

The Engineer has the right to stop the use of any material at any time. 
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3.  TESTING OF SANITARY MANHOLES 

 

a. After construction or rehabilitation all manholes receiving full depth lining shall be tested for water 

tightness using hydrostatic or vacuum testing procedures.  All newly constructed manholes shall also be 

tested. Test shall be performed after allowing time for the proper curing of the liner.  Any visible water 

leakage shall be repaired regardless of testing results.  

 

b. Plug influent and effluent lines, including service lines, with suitably-sized pneumatic or mechanical plugs.  

Ensure plugs are properly rated for pressures required for test; follow manufacturer's safety and 

installation recommendation.  Place plugs a minimum of six-inches (6") outside of manhole walls.  Brace 

inverts to prevent lines from being dislodged if lines entering manhole have not been backfilled. 

 

c. Vacuum testing: 

 

(1) Install vacuum tester head assembly at top access point of manhole and adjust for proper seal on 

straight top section of manhole structure.  Following manufacturer's instructions and safety 

precautions, inflate sealing element to the recommended maximum inflation pressure; do not 

over-inflate. 

 

(2) Evacuate manhole with vacuum pump to 10-inches (10") mercury (Hg.) disconnect pump, and 

monitor vacuum for the time period specified in the following table: 

 

 VACUUM TEST TIME TABLE 

DIAMETER IN INCHES 

Depth-Feet 48" 60" 72" 

4 10 sec  13 sec 16 sec 

8 20 sec 26 sec 32 sec 

12 30 sec 39 sec 48 sec 

16 40 sec 52 sec 64 sec 

20 50 sec 65 sec 80 sec 

24 60 sec 78 sec 96 sec 

* 05 sec 6.5 sec 8.0 sec 

* Add "T" times for each additional two-foot (2') depth. 

The values listed above have been extrapolated from ASTM C924-85 

 

(3) If the drop in vacuum exceeds one-inches (1") mercury (Hg.) over the specified time period 

tabulated above, locate leaks, complete repairs necessary to seal manhole and repeat test 

procedure until satisfactory results are obtained. 

 

d.  Hydrostatic Testing: 

 

(1) Hydrostatic exfiltration testing shall be performed as follows: lines coming into the manhole shall 

be sealed with an internal plug. Fill manhole with water to top of frame. Add water over a 24 

hour period to compensate for absorption and evaporation losses. After 24 hours, refill to top of 

frame and observe for loss of water. The maximum allowable leakage shall be 0.025 gallons per 

foot diameter per foot of manhole depth per hour.  
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The following chart calculates the drop in inches per fifteen (15) minute time span based on  the requirement of 

0.025 gal / vertical foot depth / inside diameter of manhole / hour of test. 

 

 
 

 

                        Four (4) Foot Diameter Manhole
Depth of Manhole Maximum Allowable Loss Maximum Drop Maximum Drop

Vert.  Feet Gallons / Hour 32" Casting 24" Casting
Inches / 15 Minutes Inches / 15 Minutes

0 - 4 0.4 1/32 in 1/16 in
5 0.5 1/32 in 1/16 in
6 0.6 1/32 in 3/32 in
7 0.7 1/16 in 3/32 in
8 0.8 1/16 in 3/32 in
9 0.9 1/16 in 1/8 in

10 1 1/16 in 1/8 in
11 1.1 3/32 in 1/8 in
12 1.2 3/32 in 5/32 in
13 1.3 3/32 in 5/32 in
14 1.4 3/32 in 3/16 in
15 1.5 1/8 in 3/16 in
16 1.6 1/8 in 7/32 in
17 1.7 1/8 in 7/32 in
18 1.8 1/8 in 7/32 in
19 1.9 1/8 in 1/4 in
20 2 1/8 in 1/4 in
21 2.1 5/32 in 9/32 in
22 2.2 5/32 in 9/32 in
23 2.3 5/32 in 5/16 in
24 2.4 5/32 in 5/16 in
25 2.5 3/16 in 11/32 in

                       Five (5) Foot Diameter Manhole
Depth of Manhole Maximum Allowable Loss Maximum Drop Maximum Drop

Vert.  Feet Gallons / Hour 32" Casting 24" Casting
Inches / 15 Minutes Inches / 15 Minutes

0 - 4 0.5 1/32 in 1/16 in
5 0.625 1/32 in 3/32 in
6 0.75 1/16 in 3/32 in
7 0.875 1/16 in 1/8 in
8 1 1/16 in 1/8 in
9 1.125 3/32 in 5/32 in

10 1.25 3/32 in 5/32 in
11 1.375 3/32 in 3/16 in
12 1.5 1/8 in 3/16 in
13 1.625 1/8 in 7/32 in
14 1.75 1/8 in 7/32 in
15 1.875 1/8 in 1/4 in
16 2 1/8 in 1/4 in
17 2.125 5/32 in 9/32 in
18 2.25 5/32 in 9/32 in
19 2.375 5/32 in 5/16 in
20 2.5 3/16 in 11/32 in
21 2.625 3/16 in 11/32 in
22 2.75 3/16 in 3/8 in
23 2.875 7/32 in 3/8 in
24 3 7/32 in 3/8 in
25 3.125 7/32 in 13/32 in
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(2) If water loss exceeds amount tabulated above, locate leaks, complete repairs necessary to seal 

manhole and repeat test procedure until satisfactory results are obtained. 

 

3.9 FINAL ACCEPTANCE 

 

a. At completion of manhole rehabilitation, assist Engineer in verifying installation of minimum coating 

thickness of cementitious liner. Test several points on manhole walls. Repair verification points prior to 

final acceptance for payment. 

 

b. After all rehabilitation has been completed; the Contractor in the presence of the Engineer’s 

Representative shall visually inspect the work for the elimination of active inflow/infiltration.  In addition, 

a vacuum or hydrostatic exfiltration test shall be performed as stated in Section 3.7.  All results of the 

manholes tests shall be subject to the approval by the Engineer.  The Contractor shall also provide a 

before and after photograph of each manhole rehabilitated as part of the project.  The costs of 

photographs shall be considered incidental to the cost of the work.  

 

c. At the request of the Owner, the Contractor may be required within one (1) year to visually inspect the 

manholes that were rehabilitated.  The Contractor at no additional expense to the Owner shall redo any 

work that has become defective. 

 

 

- - o 0 o - - 

 



Appendix A - Manhole Repair Table

Manhole 

Node
Location Depth (VF) MH Material

100 0 US 281 S Creek 6.6 Epoxy Liner

125 211 Fox Crossing Street R.O.W. 4.3 Precast Concrete

127 201 Fox Crossing Street R.O.W. 4.2 Precast Concrete

128 117 Vandeventer Dr Street R.O.W. 3.6 Precast Concrete

130 111 Vandeventer Dr Street R.O.W. 4.2 Precast Concrete

131 105 Vandeventer Dr Street R.O.W. 4.3 Precast Concrete

134 100 Vandeventer Dr Street R.O.W. 3.3 Precast Concrete

146 0 Delaware Springs Blvd Street R.O.W. 7 Epoxy Liner

147 101 Delaware Springs Blvd Street R.O.W. 5.5 Precast Concrete

149 101 Wilcox Dr Street R.O.W. 4.3 Precast Concrete

150 101 Wilcox Dr Street R.O.W. 3.8 Precast Concrete

200 0 Ellen Halbert Dr Street R.O.W. 3.6 Precast Concrete

201 8 Bunk Gibbs Easement - side yard 5.5 Precast Concrete

203 5A Bunk Gibbs Street R.O.W. 4.8 Precast Concrete

206 0 Bunk Gibbs Easement - back yard 5.1 Precast Concrete

207 0 Bunk Gibbs Easement - back yard 6.5 Precast Concrete

213 3201 Water St S NEAR HOSPITAL Street R.O.W. 9.1 Concrete Liner

214 509 Industrial Blvd HOSPITAL LS Street R.O.W. 9.1 Precast Concrete

215 200 Industrial Blvd&340A Street R.O.W. 8.3 Precast Concrete

220 200 SURECAST DR Street R.O.W. 3.7 Precast Concrete

225 3201 Water St S Parking Lot 9.5 Precast Concrete

227 204 204 REPRO DR Street R.O.W. 6.8 Precast Concrete

230 203 Repro  Dr Easement - side yard 6.8 Precast Concrete

232 1601 Water St S Street R.O.W. 4.8 Precast Concrete

233 1601 Water St S Parking Lot 7.2 Precast Concrete

244 1601 Water St S BY TRAIN TRACKS Easement - back yard 3.6 Precast Concrete

245 1600 Water St S Street R.O.W. 6 Precast Concrete

246 2000 Water St S Street R.O.W. 7.3 Precast Concrete

248 2500 Water St S Street R.O.W. 4.2 Precast Concrete

249 2800 Water St S Easement - side yard 2.9 Precast Concrete

250 800 Ellen Halbert Dr Street R.O.W. 5.3 Precast Concrete

251 0 Ellen Halbert Dr Street R.O.W. 3.6 Precast Concrete

255 0 Ellen Halbert Dr Easement - side yard 3.5 Precast Concrete

256 2402 Water St S Air Field 4.6 Precast Concrete

257 2402 Water St S Air Field 8.3 Precast Concrete

259 200 Houston-Clinton Dr Street R.O.W. 4.3 Precast Concrete

260 200 Houston-Clinton Dr Street R.O.W. 7.2 Epoxy Liner

263 706 Houston-Clinton Dr Street R.O.W. 7.8 Precast Concrete

270 0 Bunk Gibbs Easement - back yard 7.3 Brick

289 1600 Water St S Street R.O.W. 5.1 Precast Concrete

301 805 Hill St N Street R.O.W. 3.2 Brick

302 705 Hill St N Street R.O.W. 4.6 Brick

303 901 Tate St E Street R.O.W. 4.2 Brick

304 205 Hill St N Easement - side yard 6.3 Precast Concrete

305 1004 Johnson St E Easement - back yard 4.1 Brick

306 1006 Johnson St E Easement - side yard 6.2 Precast Concrete

307 1101 Johnson St E Street R.O.W. 4.7 Brick

308 1201 Jackson St E Street R.O.W. 4 Brick

309 1303 E. Johnson St Easement - side yard 6.7 Brick

Address
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Node
Location Depth (VF) MH MaterialAddress

311 1100 Harvey Ave Easement - back yard 8.1 Brick

312 304 Amy  St Easement - back yard 4.8 Brick

313 1500 Wofford St Easement - back yard 6.6 Precast Concrete

317 1204 Cottonwood dr Street R.O.W. 6.3 Precast Concrete

318 1204 Cottonwood dr Street R.O.W. 5.5 Precast Concrete

319 1208 Johnson St E Street R.O.W. 5 Brick

321 701 Tate St E Street R.O.W. 5.5 Brick

322 714 Rhomberg St N Street R.O.W. 5.8 Precast Concrete

324 805 Rhomberg St N Street R.O.W. 7.2 Precast Concrete

325 806 N. Rhomberg St Street R.O.W. 7.1 Precast Concrete

327 804 Dixie St. Street R.O.W. 5.9 Precast Concrete

328 804 Short St. Street R.O.W. 9.2 Precast Concrete

329 700 E. Taggard St Street R.O.W. 4.6 Precast Concrete

330 711 Kincheloe St Street R.O.W. 6.4 Precast Concrete

331 800 Short St. Street R.O.W. 5.1 Precast Concrete

332 806 Tate St E Street R.O.W. 4.2 Brick

333 709 Tate St E Street R.O.W. 3.7 Brick

334 701 Tate St E Street surface 4.3 Brick

337 507 Rhomberg St N Street R.O.W. 3.3 Brick

338 700 Kerr St E Street R.O.W. 2 Brick

339 804 Stapp St Street R.O.W. 3.6 Brick

341 701 Wood St N Street R.O.W. 5.3 Brick

342 701 Silver St N Street R.O.W. 5.1 Brick

345 103 Hill St N Parking Lot 6.8 Brick

346 605 Rhomberg St S Street R.O.W. 3.2 Brick

347 609 Rhomberg St S Street R.O.W. 8.3 Brick

349 501 Mc Neill St S Street R.O.W. 4.8 Brick

350 404 Mc Neill St S Street R.O.W. 4.3 Brick

352 102 Coke St Street R.O.W. 7.2 Precast Concrete

362 205 Hill St S Street R.O.W. 11.3 Brick

366 308 Johnson St E Street R.O.W. 3.4 Brick

367 400 Vanderveer St N Street R.O.W. 3 Brick

368 200 Johnson St Street R.O.W. 6 Brick

369 309 N. Main St. Street R.O.W. 3 Brick

370 309 Brier St E Street R.O.W. 4.4 Brick

371 208 Post Oak St E Street R.O.W. 5.3 Brick

372 208 Brier St E Street R.O.W. 6 Brick

376 800 Main St N Street R.O.W. 10 Brick

378 301 Lamon St E Street R.O.W. 6 Brick

379 409 Vanderveer St N Street R.O.W. 5.3 Brick

381 300 Pierce St N Street R.O.W. 4.2 Brick

382 108 Kerr St E Street R.O.W. 4.2 Brick

383 509 Pierce St N Street R.O.W. 5.1 Brick

384 711 Main St N Street R.O.W. 6.6 Brick

385 704 Main St N Street R.O.W. 5.9 Brick

386 702 Main St N Street R.O.W. 6.4 Brick

388 600 Main St N Street R.O.W. 8.2 Brick

389 409 Main St N Street R.O.W. 13.3 Brick

390 300 Main St N Street R.O.W. 5.3 Brick

394 801 Main St N Easement - back yard 5.1 Brick

395 802 Vanderveer St N Alley 7.1 Brick
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396 718 Vanderveer St N Alley 7 Brick

399 1000 The Green Mile Rd Street R.O.W. 7.5 Precast Concrete

401 1000 The Green Mile Rd Open field 5.7 Precast Concrete

415 1404 Water St N Street R.O.W. 7.5 Brick

417 202 2nd St Street R.O.W. 7.2 Precast Concrete

421 107 Fanin St Street R.O.W. 2.8 Brick

422 518 Hamilton Creek Dr Street R.O.W. 4.4 Brick

423 612 Hamilton Creek Dr Street R.O.W. 4.3 Brick

424 103 Hamilton Creek Dr Street R.O.W. 3.6 Brick

425 300 Post Oak St W Street R.O.W. 5.3 Brick

429 308 West St N Street R.O.W. 3.4 Brick

432 400 Taggard St W Street R.O.W. 7.8 Precast Concrete

436 725 West St N Alley 8.1 Brick

437 1012 Water St N Easement - side yard 6.2 Brick

439 1610 Oak St Street R.O.W. 6.8 Precast Concrete

455 1206 Buchanan  Dr Easement - side yard 6.4 Brick

457 1101 Buchanan  Dr Open field 6.5 Brick

458 1301 Buchanan  Dr Street R.O.W. 10.3 Brick

459 202 Post Mountain RD Street R.O.W. 3.7 Precast Concrete

463 607 Hamilton Creek Dr Street R.O.W. 4.3 Brick

474 201 Silver St S Street R.O.W. 6.2 Brick

476 1201 Buchanan  Dr Street R.O.W. 2.3 Brick

479 402 Jackson St E Street R.O.W. 5.1 Brick

480 209 Vanderveer St S Street R.O.W. 4 Brick

482 201 Boundary St S Street R.O.W. 5.4 Brick

483 203 Boundary St S Street R.O.W. 4.8 Brick

485 607 Washington St E Street R.O.W. 6.3 Brick

486 310 Main St S Street R.O.W. 2.6 Brick

488 101 Pierce St S Street R.O.W. 5.8 Brick

498 600 League St E Street R.O.W. 5.6 Brick

499 502 Silver St S Street R.O.W. 6.5 Brick

500 409 Boundary St S Street R.O.W. 6.2 Brick

501 301 Marble St E Street R.O.W. 2.7 Brick

502 500 Pierce St S Street R.O.W. 2.2 Brick

503 501 Main St S Street R.O.W. 4.1 Brick

509 700 Vanderveer St S Street R.O.W. 6.5 Brick

510 603 Pierce St S Street R.O.W. 3.9 Brick

514 801 Main St S Street R.O.W. 5 Brick

515 709 Pierce St S Street R.O.W. 3.2 Brick

516 707 Vanderveer St S Street R.O.W. 7.9 Brick

518 905 Boundary St S Street R.O.W. 6 Precast Concrete

519 301 Willow St E Street R.O.W. 6.8 Brick

520 808 Pierce St S Street R.O.W. 3.2 Brick

521 809 Main St S Street R.O.W. 3.8 Epoxy Liner

523 309 Live Oak St E Street R.O.W. 5.2 Brick

524 301 Live Oak St E Street R.O.W. 2.1 Brick

525 509 Pierce St S Street R.O.W. 3.1 Brick

526 509 Main St S Street R.O.W. 4.5 Brick

529 1005 Main St S Creek 6.3 Precast Concrete

533 904 Vanderveer St S Street R.O.W. 9 Precast Concrete

544 805 Rhomberg St S Street R.O.W. 6.5 Precast Concrete
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547 801 Northington  St Street R.O.W. 3.3 Brick

550 1005 Johnson St E Creek 4.8 Brick

556 1304 E. Johnson St Creek 4.6 Precast Concrete

560 312 Julie St Creek 5.4 Brick

568 803 Vanderveer St N Easement - back yard 3.9 Brick

571 218 Cailin Ct Street R.O.W. 6.8 Epoxy Liner

591 404 Water St N Easement - back yard 12 Brick

592 402 West St N Street R.O.W. 15 Brick

597 1022 Vanderveer St N Easement - side yard 3.3 Precast Concrete

600 111 Shady Grove Rd Street R.O.W. 7.9 Precast Concrete

606 706 Harvey Ave Street R.O.W. 4.5 Precast Concrete

609 1009 Vanderveer St N Alley 6.4 Precast Concrete

641 311 Brier St W Easement - back yard 3.8 Brick

654 800 Hamilton Creek Dr Open field 6.6 Brick

656 1401 Buchanan  Dr Street R.O.W. 7.3 Brick

657 1301 Buchanan Dr Street R.O.W. 4.5 Precast Concrete

675 1201 League St E Street R.O.W. 8.6 Precast Concrete

677 1000 Pecan E Street R.O.W. 8.5 Brick

695 303 Rhomberg St S Easement - back yard 6.9 Precast Concrete

703 1011 Water St N Street R.O.W. 5.9 Precast Concrete

709 1108 Pierce St S Creek 4 Precast Concrete

718 1405 Wofford  St Easement - back yard 8.3 Precast Concrete

728 200 Pierce St N Street R.O.W. 4.3 Brick

733 100 Roaming Deer Easement - back yard 7.5 Precast Concrete

800 1600 Water St S Street R.O.W. 6.2 Precast Concrete

803 1601 Water St S Easement - back yard 5.1 Precast Concrete

805 1601 Water St S Easement - back yard 3.4 Precast Concrete

809 0 Sunday Dr Open Field 6.8 Precast Concrete

827 311 Delaware Springs Blvd Street R.O.W. 3.3 Precast Concrete

831 0 US 281 S Creek 6.6 Precast Concrete

836 512 Hamilton Creek Dr Street R.O.W. 4.2 Brick

853 1106 Adam Ave. Easement - back yard 7.6 Precast Concrete

857 103 N. Hill St Easement - side yard 6.8 Brick

859 103 Hill St N Easement - side yard 6.8 Precast Concrete

864 400 Main St S Street R.O.W. 3.5 Brick

865 1001 Mc Neill St S Street R.O.W. 8.3 Precast Concrete

1053 516 Buchanan Dr Easement - back yard 2.2 Brick

1071 210 Jackson St E Street R.O.W. 3.4 Brick

1500 0 Ellen Halbert Dr Street R.O.W. 3.6 Precast Concrete

1501 200 Houston-Clinton Dr Street R.O.W. 5.5 Precast Concrete

538 1502 Hamilton St. Street R.O.W. 6.2 Precast Concrete

276 0 Wastewater Way N. of R.O.W. by Pressure Tank 11 Precast Concrete

137 600 Delaware Springs Blvd Parking Lot 3.2 Precast Concrete

602 131 Shady Grove Rd Street R.O.W. 3.4 Precast Concrete

576 117 Cailin Ct. Sidewalk 5.1 Precast Concrete

1133 2400 S. Water Easement - East Property 7 Precast Concrete

Total 1106
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